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THE SPEA KER (Mr Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - SCHOOL CROSSING, KINGSLEY DRIVE

Dalmain Primary School - Paid Warden Appointment

MR FRED TUJBBY (Roleystone) [10.04 am]: I have a petition couched in the following
terms -

To: The H-onourable the Speaker arid Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned request the Government to urgently appoint a paid school
crossing warden to Dalmain Primary School, Kingsley, to man the school crossing on
Kingsley Drive.

Int considering this matter, we wish to draw the Government's attention to the
following:

* Kingsley Drive is an extremely busy thoroughfare in the suburb that carries an
increasing number of cars from the nearby Mitchell Freeway.

* The average age of students attending the Dalain Primary School is only 8
years. An unmanned crossing places these very young children at great risk
of injury.

* The Parents & Citizens Association has found it extremely difficult to obtain
volunteers to man the crossing. The crossing remains unmanned because of
this diff iculty.

Immuediate and positive action is required by the Government to ensure the safety of
our children on their way to and ftom school.
Your petitioners therefore humbly pray that you will give this matter urgent
consideration and your petitioners, as in duty hound, will ever pray.

The petition bears 347 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 74.]

PETITION - PEEL INLET

Sand Bar Safety Hazard
MR NICHOLLS (Mandurah) 110.05 am]: I have a petition in the following terms -

To: The H-onourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We the undersigned call on the Government to implement and continually monitor a
management plan which will ensure a safe and unobstructed access through the
entrance of the Peel Inlet at Mandurah.

The safety hazard created with the formation of a sand bar at the entrance affects both
the recreational and professional fishermen alike and therefore presents a potential
risk to the general public, which is not regarded as acceptable.

Your petitioners therefore humbly pray that you will give this matter urgent
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 204 signatures and I cenrtf that it conforms to the Standing Orders of the
Legislative Assembly.
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The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 75.1

PETITION - PUBLIC HOSPITALS
Government Funding

MR WILSON (Dianella - Minister for Health) [10.06 am]: I have a petition in the
following terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned -

1. Recognise that it is a political decision of the State Government which
determines the total level of funding given to the public hospital services in
this state.

2. Believe that the recent cuts to the level of services provided in the most
efficient public hospitals, which have been described as budget balancing,
mean a decrease in this Government's commitment to the provision of public
hospital services.

3. Deplore the consequent cruel, arbitrary and unnecessary extension of
suffering undergone by the citizens affected by those cuts.

4. Request chat such a burden is never imposed again by this Government, and
that funding for public hospitals will be guided by the community's real needs
and not the whim of the Government.

Your petitioners therefore humbly pray that you will give this matter urgent
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 4 357 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 76-1

PETITION - RESERVE 860 WARANG RUP SPRING, DAWESVILLE

Public Use Continuance

MR PEARCE (Arrnadale - Leader of the House) [10.08 amnl: I have petition which reads
as follows -

To The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia Assembled.

We The undersigned petitioners of Western Australia and residents urge you:

To Retain the integrity and continued public use of reserve 860, Warangrup
Spring at Dawesville, Mandurah, by vesting the reserve under the Dept. of
Conservation and Land Management, (C.A.L.M.) for the purpose of
recreation and conservation.

Your Petitioners therefore humbly pray that you will give this matter urgent
consideration and your petitioners as in duty bound, will ever pray.

The petition bears 22 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 77.1
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COMMITTEES FOR THE SESSION -STANDING ORDERS COMMITTEE
Report Tabling

DR ALEXANDER (Perth) [10.10 and: I move -

That the Standing Orders Committee report do lie upon the Table and be printed.

For the information of members who are not on the Standing Orders Commnittee or who have
not heard the developments since yesterday's exciting meeting, this report contains a number
of very important recommendations for the Standing Orders of the Legislative Assembly. It
will be tabled, printed, and will lie on the Table until the next session for the consideration of
the Parliament, as I understand it.

I want to outline some of the major recommendations which may be of interest to members,
and they may want to think about them. Essentially, there are a number of recommendations
for altering the Standing Orders. That of most interest will be a recommendation to amend
the Standing Orders to introduce a new Standing Order No 73A, which it is proposed will
read as follows -

A member whose conduct has made it necessary for the Speaker or Chairman of
Committees to call that member to order more than three times in the course of one
sitting for flagrant breach of the rules may, by order of the Speaker or the Chairman
of Comm-ittees, be suspended from the service of the House until the termination of
that sitting.

This provision is intended to get around the rather cumbersome procedure of naming the
member. In the opinion of the Standing Orders Committee -and this was also referred to in
the recent report on parliamentary standards - the procedure of naming a member makes it
more difficult for the Speaker to act in an independent manner. We would be very interested
in members' reactions to this innovation.

I can speak from experience, limited though it is, of sitting in the Chair. If members on the
Government side, for instance - of course this would happen very rarely - are in flagrant
breach of Standing Orders, members will appreciate it is very difficult for a Government
member acting in the position of Chairman to maintain firm discipline while maintaining the
confidence of the House. The member for Albany, who occasionally acts as Chairman as
well - and this is something which the Standing Orders Committee is keen to encourage -
would have the same problem with members on the Liberal side.

Mr Strickland: You can say that with a straight face!

Dr ALEXANDER: The member for Scarborough has never been in that category, but the
same may apply to him.

Mr Shave: He is one of the honest ones.

Dr ALEXANDER: Steady on!

Mr Pearce: That is the end of your ambitions!

Dr ALEXANDER: This is the kiss of death.

The Standing Orders Committee is also of the opinion that in the future the National Party
might be asked to nominate a Deputy Chairman for the same reason - so that we can increase
the confidence of the House in the independence of the Chair.

Mr Cowan: I have a nomination already.

Several members interjected.

Dr ALEXANDER: This may help the progress of debate after midnight!

Several members interjected.

The SPEAKER: Order! I realise that that comment might have caused some relief for
members who do not like sitting after midnight, but we will make more progress if we talk
about that at another time and get on with this debate.

Dr ALEXANDER: This provision exists in other Parliaments, and we believe that the
suggestion is worth considering in order to contribute to the good order and smooth running
of business in the House.
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Apart from that, the major recommendation is to provide a spot in the day's agenda where
brief ministerial statements of up to three minutes can be made. This proposal is in response
to a suggestion that on infrequent occasions Mlinisters may have been tempted to use
question time to make ministerial statements.

Opposition members: Very rarely!

Dr ALEXANDER: We are talking hypothetically, very largely, but it has been observed that
this could happen from time to time. The idea is to introduce a new Standing Order which
will allow a brief ministerial statement of up to three minutes.

Mr Fred Tubby: They can save the long ones for question time.

Dr ALEXANDER: There is provision in Standing Orders for longer ministerial statements
in any event.

Further proposals are largely matters of machinery to facilitate the better operation of the
House. Perhaps one proposal worthy of comment is where at the moment - again something
which happens very infrequently - members on this side of the House might say, "That the
House do now divide." Some people in the gallery may wonder what that means, because
that motion is moved, and there is often a division on that as well. To make that clear the
Standing Orders Committee suggests that "The question be now put" would make the
position slightly clearer.

I recommnend the Standing Orders Committee report to the House and we look forward to the
reaction of the House in the next session.
Question put and passed.

[See paper No. 377.]

COMMITTEES FOR THE SESSION - JOINT HOUSE COMMITTEE

Blaikie, Mr Barry - Appointment
On motion by Mr Pearce (Leader of the House) resolved -

That Mr Blailcie replace Mr McNee as a member of the Joint House Committee.

STANDING ORDERS SUSPENSION - RURAL & INDUSTRIES BANK OF
WESTERN AUSTRALIA

Losses
MR NMacKINNON (Jandakot - Leader of' the Opposition) [10.18 am]: I move, without
notice -

That so much of the Standing Orders be suspended as is necessary to enable
consideration forthwith of a motion in relation to the Rural and Industries Bank.

I have had discussions with the Leader of the House behind the Chair and he has indicated
that this motion will be agreed to by the Government on the basis that it be treated in a
similar way to a matter of public importance, but the time would come off our time for
private members' business. We are not happy for that to occur. We believe that the
R & I Bank's losses are unprecedented. For the first time in its 45 years' history it has
reported a loss and there should be extensive debate in this Parliament. As we said at the
outset of this session, time should have been given by the Government to debating the
Auditor General's report, which in itself was historic. The Government should also give
time for this Parliament to debate this motion.
Mr Taylor: We did debate it twice.

Mir MacKINNON: But it was our motion and it was debated in private members' time. This
Government has not given any time or initiated any debate on any of these issues, which
would have been the right and proper course of action. We have little alternative but to
accept that direction by the Government on the basis that we believe it is important for there
to be debate, even limnited debate, on this matter today.

MR PEARCE (Armadale - Leader of the House) [110.22 am]: The Government will
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support this motion to suspend Standing Orders on this occasion as it is appropriate that
members have the opportunity to discuss the R & I Bank Report. The Government is not
afraid to deal with that at the very beginning of the business of this Parliament. Members
will be aware that it is the last proposed day of the current sitting and a program was worked
out last night behind the Chair between representatives of the three parties, which will not
only deal with essential legislation but also allow three and a half hours for private members'
time. On the basis of that program, when the Leader of the Opposition rang me ts morning,
I said that the Government would be happy to debate the issue but because of the way the
program has been structured it will be necessary for the time spent on this debate to come off
the Opposition's time. In effect, the Opposition is restructuring its own order of priorities for
the matters it wants to discuss. However, instead of dealing with the matter this afternoon as
private members' business we will deal with it as the first item of Parliament because of the
importance of the issue. I accept that the Leader of the Opposition always wants a little bit
more, but he could not seriously put the proposition that he has not been fairly dealt with by
the Government.

Mr Lewis: The Government should have initiated the motion.

The SPEAKER: It would facilitate the business of the House if members provided copies of
their motions rather than providing one at the last minute. Nonetheless, I think I know what
we are about to do.

Question put and passed with an absolute majority.

The SPEAKER: I understand the point made by the Leader of the Opposition in respect of
the agreement made behind the Chair and I will do what I can to facilitate that, but I cannot
ensure that happens as that is the job of the Rouse.

Mr Macinnon: We will ensure that happens.

MOTION - RURAL & INDUSTRIES BANK OF WESTERN AUSTRALIA

Losses

MIR MacKINNON (Jandakot - Leader of rthe Opposition) [10.25 am]: I thank the House
for its indulgence. I move -

That this Parliament notes with concern the announcement by the Rural & Industries
Bank that for the first time in its 45 year history it has reported a loss and calls on the
Government to -

(1) explain how the Parliament could have been assured last year that
steps had been taken to ensure that the 198 8/89 result would never
happen again only to be now advised of this further disatrous result;

(2) explain to the Pairliament how taxpayers will not be affected, given
that no dividends will be paid to the Government by the Rural &
Industries Bank this year. and that the Government's budgetary
position is already under pressure as a consequence of WA Inc losses
needing to be funded and that State Government revenues, from taxes
and charges (due to the economic downturn) and Commonwealth
budget cutbacks are declining;

(3) explain what losses have been brought to account in the Rural &
Industries Bank in the last two years from the La Rosa account, the
Rothwells Bank losses, the Teachers Credit Society account losses and
the Gold Corporation takeover;

(4) ensure that any Royal Commrission into WA Inc includes a reference
to ensure that the affairs of the Rural & Industries Bank are included
to determine the extent and nature of political interference in the
affairs of the Rural & Industries Bank and the impact that such
interference has had on its results;

and assures the Government that this House will support any appropriate moves
designed to improve the accountability and operations of the Bank and changes to
remove or reduce the possibility of political involvement and interference in its
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activities.
The reputation of the State of Western Australia has been rocked to its very foundations by
the announcement made by the ft & I Bank yesterday. For the State's premier financial
institution to announce a loss at any time would be a cause for concern, but when it comes on
top of the other scandals and losses over recent years it has an impact which will probably
never be equalled in our State's history. I remind members that it comes on top of the
staggering losses incurred by the State Government Insurance Commission; the State
Superannuation Board losses and the risk to which it is still exposed; and the Teachers Credit
Society and Fremantle Gas and Coke Co Ltd debacles. In addition, the State's reputation has
been badly damaged by corporate crashes and concerns such as Bond Corporation, Rothwells
and the petrochemical project to name but a few.

The impression given to people outside Western Australia is that this State is in an economic
crisis that goes right to the very foundations of our activities as represented by the
R & I Bank results as reported yesterday. As a consequence of those affairs, and the losses
announced yesterday, it will be even more difficult for the private sector in Western
Australia to weather the economic storm in this recession. Lenders round Australia and the
world are already looking askance at Western Australia, a State in which they once had faith
as a destination for solid lending. It is incumbent upon the Government to take the strongest
possible action to restore that faith.
It is clear that the first thing that the Deputy Premier, or whoever responds on behalf of the
Government, will say is that this is an attack or some sont of personal vendetta against one
individual or another. firstly, this motion is not an attack on Warwick Kent who is the chief
executive of the R & I Bank. The Government, through the Rt & I Bank, made the right
decision in the selection of a chief executive and I have the greatest faith in Warwick Kent's
ability to tackle the difficult problems the bank faces in the future. Secondly, my remarks
should not be represented as an attack on the credibility of the bank. Given the support of
the Government and this Parliament in the future we will see a restoration of the credibility
of the bank. My remarks should nut be represented as an attempt to destabilise the
R & I Bank. I have indicated to three callers to my office today to leave their money where
it is and that the Rt & I Bank is a safe haven and investment depository for funds as it is
underwritten by the Government of Western Australia. The Government is not a very good
investment from the taxpayer's point of view, but clearly the R & I Bank is not in any danger
of collapse from the point of view of depositors. Nothing I say today should be represented
in that way.

This Government must answer very serious questions. Why did the Government wilfully
mislead the people of Western Australia with respect to the R & I Bank's performance? Let
us look at a statement it made last year with respect to the R & I Bank which was reported on
21 July 1989 in The West Australian -

Deputy Premier and Treasurer David Parker said the R & I had suffered from being
"the dominant bank in Western Australia, the aftermath of the crash and things like
La Rosa,, which had nothing to do with the Government".

In the same article, Mr Parker went on to say -

Next year, after all the write-offs had been taken into account, there would be a big
return to the shareholders.

That return has turned out to be a $98 million loss. The Government must comment on those
reports; it has a lot to answer for. A full page advertisement in The West Australian on
21 July 1989 was headed -

R & I takes hard decisions to ensure solid foundation for the future

The former Deputy Premier and Treasurer, Mr David Parker, misled the people of Western
Australia. What is the Government's explanation for giving the people of Western Australia
such misleading advice? I do not accept that this Government was not aware of the bank's
situation until yesterday. For example, in answer to a question the Premier said at the time
that she was confident that the bank would make a good profit this year and that for the first
two months of the year it had been trading profitably. The Premier made that statement on
4 July- Why was the Deputy Premier not able to give us some indication - until the six
monthly interim report of the Rt & I Bank - of the state of affairs of the bank? That is a
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primary question that must be answered today.
The R & [ Bank and the Government in particular must say to what extent the Government's
interference has impacted on the bank's losses - through the Teachers Credit Society,
Rothwells and the Gold Banking Corporation. It will only make matters worse if that
information is kept from the public.

If there is bad news about the R & I Bank, the best time for it to be released is now. The best
time for the Government to own up to its responsibilities with respect to those losses is now.
It should not try to hide behind some sort of charade or screen, either inside or outside the
Parliament. Surely the Government must have learnt the lesson by now that to do that causes
further problems down the track. We need an explanation now as to the extent and nature of
the Government's involvement and interference in the affairs of the R & I Bank which have
led to these losses.

Thirdly, we want a categoric assurance that any Royal Commission to be established will not
bypass the R & I Bank. John McGlue. in today's The West Australian, made his own
comments about the nature and extent of this Government's involvement in the affairs of the
bank. I repeat my opening remarks: The announcement of these figures has rocked this
State to the very foundations of its economic reputation. The Government should not
attempt to wipe the slate clean by buying full page advertisements in the newspaper - with all
due respect to Mir Warwick Kent and the bank, who are trying to protect the bank for which
they have a responsibility - nor by making Press statements or inane comments inside or
outside the media. The only way the Government can wipe the slate clean is by appointing a
special Royal Commission. That decision would, in one fell swoop, ensure a major leap
forward in attempting to restore this State's credibility. We want a commitment, not that we
might or that we may but that we will have a Royal Commission and that it will include a
reference to the R & I Bank along the lines specified in the motion.
We need some commitment from the Government to give us an opportunity to understand
how it can make any claim whatsoever that these losses will not affect the taxpayers of
Western Australia. We have been told that the WA Inc losses will not affect taxpayers, but
there are line items in the Budget which indicate otherwise - $50 million at minimum this
year. Where will that $50 million come from? It will not come out of thin air or from the
R & I Bank but from your pocket and mine, Mr Speaker. We have been told the
Comnmonwealth cutbacks will not hurt us and that the Government will look to its own
expenditure to cover the losses, but if it cannot trim back enough the balance must come
from the taxpayers. Now the R & [ Bank will not be making any contribution. Once again
revenue has gone. Where will it come from? How can the Government, with any sense of
credibility whatsoever, claim that it will not impact on taxpayers? As I have said yesterday
and today, the worst news about the R & I Bank result is for the taxpayers of ts State who
now have to foot the bill. The revenue they are now forgoing is $40 million. With 400 000
families that means every family in this State will have to shoulder an increased burden of
$ 100 this year. That is not welcome at a time of economic misfortune.

The SPEAKER: Order! I ask those people behind the Chair who are conversing rather
loudly to do it quietly or go away.

Mr MacKJNNON: We express support for the change outlined by the Government and the
R & I Bank to structure the bank more on corporate lines, as we believe that is a step in the
right direction. However, I hasten to add that we want it to be a dinkum restructuring and a
proper approach. The Deputy Premier last year said words to the effect that the changes
made in the structure of the bank had gone some way towards resolving those problems. We
do not want a charade or a facade, but a positive commu-itment to change, which we have
indicated in this motion that we will support. We want to remove any hint of political
interference in the commercial undertakings of the R & I Bank. I put it to the Premier - who
is now leaving the Chamber - that neither she nor her Government has any credibility at all
on the subject of the restoration of the integrity of the R & I Bank while Malcolm Bryce, a
former Deputy Premier of this State, remains on the board. He must go. IHow can the
Premier or Deputy Prem-ier say there are no political links with the R & I Bank when their
former colleague remains on the board and, as I understand it, is still the deputy chairman?
His removal is a fundamental prerequisite to restoring the integrity of the bank and removing
any hint of political interference in it.

As I said several weeks ago, it is time for a sensible public debate about the possible
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privatisation of the R & I Bank; in fact, that is well overdue. One of the key factors that a
partial privatisation would ensure is that there would be no political interference in the bank.
Any private sector involvement would ensure that the political involvement of the
Government would die and wither on the vine. I hasten to add, lest I be misrepresented, that
I would nor support any privatisation, either partial or any other, that would see the
R & I Bank's head office removed from Western Australia, as that would take the focus of
the bank's attention outside Western Australia. All of these things can be achieved and we
need a serious and mature debate on that proposition - a proposition which I know many
people within the bank support.

There is absolutely no doubt that the R & I Bank's losses as announced yesterday are a very
serious matter indeed and require a very mature response from the Government. I repeat that
it needs a complete examination and a report to the shareholders of the company of the
R & [ Bank, and those shareholders happen to be you, Mr Speaker, me, and the rest of the
taxpayers of Western Australia. Those are the people who require the report and the
Government should make that report, not in some secret way but to the people of this Stare.
They need an explanation from their Government as to why they have been mnisled, why the
losses have occurred, why those losses are so large, and what is the extent and nature of the
Government's involvement. They, as the shareholders, need to be assured that this State's
financial reputation will be restored and that the Government is prepared to take the strongest
possible action, including the appointment of a Royal Commission, to ensure that occurs.

Finally, we need a commuitment today that what we will get in future concerning the
R & I Bank are not statements and Press comments from this Government but a commitment
that in the next session of this Parliament a priority will be legislation that effects the
restructuring on corporate lines of the R & I Bank. That should be the spearhead of the
Government's legislative program in the next session of Parliament. Anything less than a
commitment to that today would be seen as a complete and abject copping out by this
Government of restoring the full confidence of this State in its premier financial institution.

Opposition members: Hear, hear!

MR COURT (Nedlands) [1.0.38 am]: I second the motion. Financial institutions depend
heavily on confidence from the community and it is critical that financial institutions are
given that confidence. I believe we, as an Opposition, have been shown to be responsible at
all times when dealing with a whole range of financial institutions, which we have had to do
over the last eight years, whether they be building societies, credit unions, banks, insurance
companies or whatever.

This Government seems to have done everything possible to try to destroy confidence in
financial institutions, and I will remind the House what we have gone through. This
Government failed to accept its proper responsibilities in regulating and controlling the
building societies and credit unions in this State. The Government had legislation in place
which gave it a responsibility to ensure that building societies and credit unions were kept in
check. That did not occur, and that resulted in the Teachers Credit Society and the Swan
Building Society fiascos. During the fiasco surrounding the activities of the Teachers Credit
Society, the then Premier revealed personal financial information of certain individuals who
had been banking with or using the TCS. As it turned out, one of the persons whose
financial dealings were revealed in this way was a member of Parliament, a former Deputy
Leader of the Liberal Party. The financial dealings of the then State President of the Liberal
Party were also revealed by the then Premier.

Mr Pearce: I did that -
Mr COUTRT: The revelations were made by the Minister's side of this place. Not only did
the Government reveal that money had been taken out of one institution but also we were
told that the money had gone to bolster another Government institution. The Minister does
not know how close the Government came to causing a run on our hank. The first action I
took when I heard those conments was to contact the then head of the R & I Bank. I advised
him to move quickly because at the time members who had financial dealings with the TCS
were being encouraged to transfer moneys across to the R & I Bank - that was when the
Government moved to bail out the Teachers Credit Society. At the time I said that we would
see a complete lack of confidence in financial institutions if the Premier and senior Ministers
continued to reveal the financial dealings of people with the TCS. To the credit of the R & I
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Bank, it acted immediately and made a public statement that the Premier had acted wrongly.
The same Prem-ier made comments about another financial institution, saying chat he would
not put his money into that institution. Fortunately, by that stage, no-one believed that
Premier and his statements did not cause a serious problem.

It is important that the Government appreciate that thousands of teachers were very worried
when the Teachers Credit Society went under. Those teachers were encouraged to continue
banking with the R & I Bank. I am sure the Deputy Premier would appreciate that some
teachers have contacted me this morning saying they were very worried about the TCS and
the operations of the R & I Bank. I stated categorically that they do not have to worry about
the security of the R & I Bank; it is Government guaranteed; it is under management which
will ensure proper figures. Perhaps the Premier can appreciate the concerns of teachers
particularly when one considers the situation applying to the Pyramid Building Society in
Victoria. It is important chat teachers are given some reassurance, particularly those who
have become edgy about their savings.

The whole question of confidence in financial institutions has not been helped by the flippant
attitude of the Government in the past. I am not saying the Government has a flippant
attitude today, but all of the dealings we have witnessed over the past seven years with the
State Govermnent Insurance Office, the R & [RBank, the Superannuation Board - that is, the
dealings referred to as WA Inc - have caused a tremendous lack of confidence in the
Government within the commnunity.

The Premier may have to overreact to restore that confidence. However, the appointment of
a Royal Commission would not be an overreaction. The appointment of a Royal
Commission with proper terms of reference will show the community, and investors in the
business community, that The Government is dintkum about getting to the truth of the past
activities of WA Inc. Unfortunately for the Government that action will include the
involvement of Government Ministers. That will be hard for the Government to take but the
decision has to be made to restore confidence in the financial institutions across the board.
We are not only dealing with the R & I Bank; a number of institutions have suffered political
interference of an unprecedented nature. These actions are scandalous. Most of these
activities have been made public but what has not been made public is the extent of the
involvement of Government Ministers. The Premier should make sure that a proper Royal
Commission is appointed.

I will comment briefly on the remarks of the Leader of the Opposition in relation to
assurances given last year. I will quote from an inter-view with the previous managing
director of the R & I Bank in which he admitted that the State-owned bank had got "a little
carried away" with its lending practices in recent years. The article reads -

He also said that the bank had an inadequate number of people processing and
supervising its loan portfolio, and that in hindsight he would have had things done
differently.

And further on -

'What we are doing now of course is to ensure that we don't have a repeat of that and
so we are making sure that those guidelines and procedures are followed, and that we
put the right people and enough people in there to ensure that."

When the Premier made her announcement yesterday we heard a very similar speech to one
made a year ago. The Premier will not get away with making such statements year after
year. Perhaps last year the result should have been worse than it was. It could be that many
of the doubtful debts which have been taken to account now would not have occurred if
closer scrutiny and discipline were maintained inside banks. With my Limited experience of
fmnancial institutions, I believe there is always a tendency to hang on to doubtful loans. In
reality, the sooner they are taken to account the better.

I refer briefly to the advertisement in this morning's The West Australian. I know that the
R & I Bank finds it necessary to advertise in this way but the average person finds it hard to
look at a front page article stating that a bank has made a $98 million loss, only to discover
an advertisement further on asking whether that bank is still trading profitably. The answer
in the advertisement is yes.

Mr Taylor; It is!
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Mr COURT: At this moment, it might be trading profitably; but let us not be too academic.
if an announcement is made about a $100 million loss, the average person in the street
cannot understand when a question is asked about trading profitability and the answer is in
the affimative. Perhaps the question and answer in the advertisement was not necessary.

When the Premier announces a toss of such magnitude and calls for the support of members
to get behind the R & I Bank it goes without saying that we will give support. We have
always taken a responsible attitude in these matters. The Government's record is appalling;
it has abused the taxpayers of the State; it has entered crazy financial deals such as the
$150 million guarantee to Rothwells without the approval of Parliament. If the Premier
wants to be taken seriously on financial matters she has no option but to have a Royal
Commission appointed with proper terms of reference to inquire into all these financial
scandals. The Premier cannot preach to us or to anyone else in the community until she has
cleaned up her own backyard. She has that opporaunity now because she does not have the
threat in the short term of the blockade of Supply hanging over her head.

I repeat that the Premier should appoint a Royal Commission with proper terms of reference
so that full disclosure of the extent of participation of Government in all these deals can be
made. That appointment will represent the Premier's first step towards restoring a feeling of
confidence to the whole State; that confidence is desperately needed.

MR HOUSE (Stirling) jl149 am]: The Government must take some responsibility for
the position in which the ft &I1 Bank now finds itself. Amendments to the Rural and
Industries Bank Act were passed in this place in 1987. Section 6 states that the board shall
consult the Minister before entering upon a course of action that in the opinion of the board
amounts to a major initiative.

In speaking to that debate, the then Treasurer, Mr Burke, said -

The Bank has never been subject to the direction and control of the Minister in
respect to day-to-day operations as is the case with other statutory
authorities ... However, clause 6 makes it clear that consultation is expected between
the Government and the Bank on matters of mutual concern.

That makes it clear that the intention of the Government of the day was that there should be
some consultation between the Treasurer and the bank on any initiative it may take. I hope
the Premier or the Minister for Finance and Economic Development will make some
comment on that point duning the debate.

Mr Taylor: In what respect?

Mr HOUSE: Regarding how much consultation took place between the Government and the
R & IBank.

Mr Cowan: Particularly in relation to the corporate banking sector.

Mr HOUSE: I have raised the La Rosa affair a number of times during debate and in the
form of questions. This affair cost the Rt & I Bank $30 million, and it concerns me greatly
that it appears that some of the principal players and some of those who have benefited from
that scamr have not been brought to account by the courts of this land. The dropping of the
charges against two of the principal people made headlines around Western, Australia, but it
appears that they got off scot-free while others will pay a very high price. It seems that it
was possible for a man who had a very small overdraft of a few thousand dollars to run up a
$30 milflion debt without some reaction in the bank, or something going wrong. I asked the
Treasurer of the day about this issue and it was indicated in his reply that he was not
prepared to answer the question, and he suggested that I should write to the bank and ask it
the question. I did that and I was told that the information was confidential. I am prepared
to make the information I have available to the current Premier, if she is interested. A
number of people will suffer badly as a result of this scam. It will cost the people of this
State, through the R & I Bank. $30 million and a few of the major players will get away with
the scam. Something should be done about that.

I support the R & I Bank. It was originally established in Western Australia as an
agricultural bank to help those on the land become established. Over the years it has
increased its operation to encompass a range of business lendings. The R & I Bank has a
part to play in the future of this State. Certainly it has problems at the moment, but the new
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directors of the bank can put it in the position where it can serve the State well in the future.
That will require confident decision-making, and particularly frank exposure of people who
caused the lasses. It is fair that the public should be made aware of the identity of those who
contributed to the losses and those who were the major debtors; it is fair that the bad
decision-making process is identified so we cart clearly understand what has happened. The
bank should return to its original charter in looking after small businesses, small farmers,
people who want to start small businesses and those who want to borrow money to build
houses, because a State bank only has that role to play under its charter. The R & I Bank
should remove itself from the corporate lending area; it should not be involved in high risk
lending as that is not the responsibility of the taxpayers of this State.

The National Party continues to support the bank; we support the people managing and
directing the bank, but we will be much more satisfied if we can have frank answers about
what has happened in the past. Finally, it is absolutely amazing that the La Rosa affair
happened, with any bank anywhere, yet the relevant questions have not been answered. The
people of the State should be told exactly what happened.

Mr Lewis: The Premier should not just come in here at question time and answer a dorothy
dixer on the issue; a proper statement should have been made.

MIR TAYLOR (Kalgoorlie - Minister for Finance and Economic Development) [10.55 am]:
I will deal with the general issues raised by members of the Liberal and National Parties. I
am pleased to hear the expressions of support from the Leader of the Opposition, the member
for Nedlands and the member for Stirling regarding the bank and its current management. I
ant sure those wards of support are very much appreciated by the managing director and the
board members who have taken the opportunity to come to Parliament today to hear what is
said on this issue. I state to the member for Stirling, to the member for Nedlands and also to
the member for Applecross who interjected as I rose to my feet, if members are saying that I,
as the responsible Minister, should ask the bank for details of individual transactions so that I
can make this information available to the Parliament on the public record - be it regarding
La Rosa, his associates or be it in relation to the Teachers Credit Society debtors - my answer
is a very clear no.

Mr Macinnon: You should explain in general terms what occurred and why.

Mr TAYLOR: It is not the responsibility of the Minister to ask for that information.

Mr Lewis: You own the bank!

'Mr TAYLOR: Hang on a minute; the member should not get confused because the people of
Western Australia own the bank. As long as I am the Minister responsible for the
R & I Bank, I will not ask for individual transaction information to place it on the public
record, whether the Opposition asks for it or not. The member for Applecross cannot have it
both ways: He cannot say chat the bank should be at ann's length from the Government, and
also say that the responsible Minister should provide information wanted in relation to
individual customers in that bank. That should be clearly placed on the record.

Mr House: I am concerned about the $30 million which is unaccounted for. Ferguson and
Norwood escaped with a lot of money, which was admitted, yet when I asked the bank for
details - after the then Premider would not provide it - the bank would not provide it. Surely
we are entitled to an answer! Ferguson has $6 million of this State's money, yet he did not
spend one day in gaol.

Mr TAYLOR: Those people were charged and released by the judicial process. Although I
am- not happy with the result, I am not in a position to go back to the judiciary and say that it
should do it another way - nor is the member for Stirling, and nor is any R & I Bank
customer. If other matters come out of that affair along the track, I am sure they will be dealt
with publicly. Regarding the La Rosa affair, a substantial part of the bank's losses have
been, or will be, recovered. It has been dealt with in the past by the bank.

Several members interjected.

Mt TAYLOR: No I cannot give a figure. The bank believes a substantial part of the La
Rosa money will be recovered; in fact some has already been recovered. I will deal with
legislation and where the Government goes from here in relation to the R & I Bank.

Mr MacKinnon: That doesn't cover anything does it?
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Mr TAYLOR: If the Leader of the Opposition wanted that information he should have asked
the bank: I will not ask the bank for it. f I were to do that, where would requests like that
end? I will not reveal the nature of individual accounts between the bank and the customers.
The Leader of the Opposition cannot on the one hand criticise the Government for interfering
in the bank's business and on the other hand ask me to do exactly that. I have great
confidence in the ability of the people who run the R & I Bank in Western Australia, people
of the calibre of the managing director and the members of the board, to do the job properly.
I do not hold the view, as the Leader of the Opposition does, that this approach will result in
great damage to the bank's reputation.

Mr Macinnon: I said, "to the State'.

M~vr TAYLOR: The Leader of the Opposition also said "bank's reputation". He will also find
that people in the business community, to whom I spoke last night and today, believe that the
bank has taken the right approach. The bank has said it will take a hard-headed look at the
specific and general provisions for the future and that if it is to proceed in a profitable and
positive way that is the path it should take. It has my complete endorsement of the approach
it is taking. The bank must face up to the $98.3 million loss. It is dealing with the situation
in the proper way.

Mr Lewis: Have you looked at why it happened?

Mr TAYLOR: Yes. The bank has said that firstly it made a general provision of $50 million
and its decision to do that was reasonable. Both with the general provision and with the
specific provision, it has taken into account the present economic conditions and the future
economic conditions in Western Australia and Australia. It has also taken into account the
impact of high interest rates on some of its corporate and commercial services customers.
That is an important issue to the bank. Secondly, it has taken a very hard-headed approach in
its examination of each account in the corporate area and considered the worst possible
scenario. The Opposition may have been told that last year; the Government was told that
last year.
Mr Lewis: You are not coming in next year and telling us that?
Mr TAYLOR: In the early months of the bank's financial year, as the managing director
said, it appears to be trading profitably. The member for Nedlands is right, it is unusual to
make that claim at this stage. People want to know whether the losses will continue: They
will not continue. Without providing details, I understand the bank is making a profit.

Mr Court: I asked because we were told it would start trading profitably last year.

Mr TAYLOR: The early returns show that is the case. In addition to that, indications to the
Government are that a payment of approximately $40 million will be made to the Treasury
this financial year; the Government will be counting on that payment.
Mr Court: You are silly for saying that. Let the bank perform first then tell us about the
payment. Pre-emptive statements have been made in the past.
Mr TAYLOR: That is what the Government expects and it will be taking that into account
as far as balancing its Budget is concerned.

Several members interjected.

The SPEAKER: Order! Interjections and background conversations are disorderly. This
debate has proceeded along reasonable lines. It is a very important debate and it is important
that the information is debated. I understand there is a technical time limit on this issue,
therefore, the fewer interjections and background noise the better.

Mr TAYLOR: The Government expects to present a balanced Budget for the 1989-90
financial year; it is working on that now. The Government will achieve a balanced Budget
without the contribution that it would otherwise have expected from the R & I Bank, The
bank has absorbed taxpayers' losses through the use of accumulated reserves; in other words
past profits.

Mr Macinnon: Can you tell me how you expect the $40 million when you expect the bank
to operate independently?
Mr TAYLOR: The bank has approached Treasury, as it would normally do, about this
financial year. In preparing the Government's Budget Treasury will approach the bank to
A76M I. - 1
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ascertain how much money the Government can expect in the way of returns for the
taxpayers of Western Australia this financial year.
Mr Lewis: It is 5 July now.
Mr TAYLOR: When the Government is putting together a Budget, as it is now -

Mr Lewis: You will make $40 million?
Mr TAYLOR: No; the end of the bank's financial year is 31 March. It is therefore already
three months into that financial year. The Government needs that information to put a decent
Budget together. It must include in the Budget an estimate of what it will receive from the
bank. The $40 million will be included in the Budget as returns from the bank.

I have already mentioned La Rosa, and I advise that the money for Rothwells was provided
for last year and the debt involved was not required to be written off. The bank was not one
of the largest creditors of Rothwells as has been reported by the media over recent months.
Not one cent was lost by the R & I Bank when it took over responsibility for the Teachers
Credit Society. The Gold Bank division was purchased from Gold Banking Corporation in
July last year and has traded profitably since it was acquired. That is an important issue for
the future of Gold Hank.

The future of the R & I Banik, as was pointed out by the member for Stirling, is very much in
the hands of the managing director and board members. They see the R & I Bank as being a
very strong and profitable Western Australian based bank. I have no doubt that is correct
and the Government will be pant of that future in this sense. I give this guarantee to the
Leader of the Opposition, which is what he asked for in his speech. He said that when the
session resumes in August or September the Governiment should make legislation for the
commercialisation of the Rural and Industries Bank a top priority. Having spoken to
representatives of the bank on many occasions, the Government has made the decision to do
that.
Mr Lewis: You said a fortnight ago you would not.

Mr TAYLOR: The Government will be in a position to commercialise the R & I Bank, so
that it will operate and be incorporated under the Companies (Western Australia) Code and
will be at greater arm's length from Government. That fits in with the bank's recently
formed policies.

I will cover the commnercialisation process that has been outlined in the chairman's report.
Firstly, that commercialisation process commenced last year under the new R & I Bank Act
with the appointment of external directors, and it is continuing. Commercialisation has great
implications for the structure of the organisation, the composition of the board of the
organisation, the nature and the recruitment of people to the management of the organisation,
the accounting and the measurement of the perfornance of the organisation and, importantly,
the culture of the R & I Bank. Those are the processes of change now under the direction of
the Managing Director, Warwick Kent. The highlights of that commercial isation have been:
Firstly, the completion of a transition to a full external and non-executive board, apart from
the managing director, with the resignation of all four original executive directors and the
appointment of additional external directors.

Mr Macinnon: I think Mr Bryce should go.

Mr TAYLOR: Mr Bryce adds much quality to the hoard. The board has never suggested
that should not be the case. Mr Bryce brings to that board a great deal of commonsense and
balance in the way it approached this issue.

Mr Macinnon: If you were smart, you would dump him tomorrow.

Mr TAYLOR: The Leader of the Opposition can be assured that he will not be.

Another thing that has happened in terms of commercialisation is the appointment of one of
Australia's most highly respected bankers, Mr Warwick Kent, as managing director. The
bank has undertaken also to restructure senior levels of management on the initiative of the
new managing director, including the appointment of proven performers from within the
R & I management and of strong external expertise to the general manager positions. As
well, the derailed commercial review of recognised weaknesses in corporate lending has been
extended to all aspects of the bank's operations. There has been a further entrenchment of
the bank's independence as a commercial entity, as defined by the new board of directors in
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1988, We all agree that the bank's working with the Treasury and the Reserve Bank towards
commnercialisation will ensure that the R & I Bank is stronger and better than ever. The
commercialisation process will ensure also that the Rural and Industries Bank is owned by
the people of Western Australia and that it continues to be "our bank" as the advertisement
says. With these initiatives in place, its position in the banking sector of Western Australia
will be strengthened.

Mr Macinnon: Will the legislation to endorse that be here at the beginning of the next
session?

Mr TAYLOR: As the Premier interjected, Cabinet has made a decision to go down that
commercialisation track. Ft is now my responsibility to ensure that the legislation is
prepared. There are some very good models on which to work. I will be doing my best to
make sure that the legislation is here at the start of the next session. However, that is only
six or seven weeks away and it may not be enough time for the Crown Law Department to
prepare the legislation. I guarantee that, by the end of 1990, that legislation will have gone
through this Parliament and be in place. It is important to the bank to ensure its future.

Mr Macainon: Are you prepared to put ont the public record and have a debate about a
partial privatisation?

Mr TAYLOR: Yes, I am prepared to do that. Is the Leader of the Opposition talking about a
public or a parliamentary debate?

Mr Macainon: A public debate.

Mr TAYLOR: I have a problem with that. We would have to be careful that the R & I Bank
did not get drawn into an ongoing debate that would confuse the bank with policies of
privatisation. That would not be good for the bank. That process at a Federal level has not
done a great deal to assist some organisations' privatisation. I have no worr ies about a public
debate on privatisation. The step we are taking towards commercialisation is a step approved
fully by the bank. The bank has said that that is the way to tackle these issues. I was pleased
when I heard the Leader of the Opposition express that view also. That is exactly the path
we will take.-

In conclusion, apart from one small account with a building society, everything that my wife
and I own - it is not a lot - including assets and liabilities, is in the hands of the Rural and
Industries Bank. That is exactly where it will stay.

Mr Minson: Did you change it from the Teachers Credit Society?

Mr TAYLOR: No. The Rural and Industries Bank is an outstanding bank. It has never been
in better hands than the hands it is in today. I have full and absolute confidence in the way
the bank is being handled in these difficult times and it will continue to have my support and
the support of the Government.

MR THOMPSON (Darling Range) f[11. 15 anm]: I congratulate the Leader of the
Opposition for giving his support to the R & I Bank. I had a call at six o'clock this morning
from an old lady in my electorate who I have known for some time and who has money
invested in the R & I Bank. She sought my advice on what she should do with it. I told her
that she should leave it in the bank. That is what I will be doing with the few bob that I have.

The R & I Bank has been very responsible. When one analyses what happened yesterday,
one will appreciate what a terribly responsible decision it was that the bank took. It would
have been easy for the bank to have carried the bad and doubtful debts into the next financial
year. However, it has decided to wipe those dubious debts off and that is the reason we have
this situation of its appearing to have incurred a substantial loss. There is no difference about
what was going on prior to that announcement and after it except that the bank has faced up
to the fact that certain debts were in doubt. The same could be true of the other banks with
which the R & I Bank has to compete. However, they may have taken other decisions such
as carrying the dubious debts into the next financial year.

As a result of the deregulation of the banking sector, significant competition has been forced
on the R & I Bank where, perhaps, it is obliged to look at the loans that in the past it would
not have been prepared to look at. I am sure that, as a result of this experience, it will be
more circumspect in how it trades in the future. I have absolutely no doubt that the
R & I Bank will continue to trade as a very significant unit in Western Australia.
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Again. I congratulate the bankc for having the courage to do what it did. I urge all members
of this House to do what I did when I was contacted this morning - I am sure all members
will be contacted - and get behind the bank because it is important that we do.

DR LAWRENCE (Glendalough - Premier) [11.18 am]: I begin my remarks by expressing
my appreciation to the Opposition for the attitude it has taken. Given the circumstances mn
which the bank found itself in announcing the result yesterday, and given the responsible
action one would expect from an Opposition, I did not think that it would do otherwise. I am
pleased, nonetheless, that has been the line it has adopted in relation to the bank.

Mr Minson: You were not surprised, were you?

Dr LAWRIENCE: I said [ was not surprised; I expected it. Nonetheless, I am thanking the
Opposition.

All of us regret the fact that the bank has taken those losses. However, as the member for
Darling Range indicated, it was a decision about which it informed the Government and
which the Governinent endorsed. It was a difficult decision to identify and to try to correct
historical weaknesses. It would have been possible for the bank, like others, to make another
decision. However, the new board and management properly examined the bank's loan
portfolio and potential bad debts and took what was probably the toughest decision that new
board and management will ever have to take. It might have been tempting, particularly in
view the reassurances that were given last year, for the bank to say that it was too
embarrassing for it to identify further bad and doubtful debts and that it was too
embarrassing for the board to stand before the Premier, the Parliament, the Minister
responsible and the people of Western Australia and indicate that the assessments and
assurances that the bank gave to the Government and the Parliament last year have not been
borne out by its performance this year.
That was the difficulty the bank found itself in; members should make no mistake about that.
The bank decided that it should take account of these bad and doubtful debts in a very
prudent and cautious way, and these large additional and specific provisions for doubtful
debts make up the bulk of the losses reported. The bank also took the prudent course, as it is
moving to full comnmercial isation, to change to current market value of its portfolio of
tradeable securities. It could have deferred taking that course to a later time to ensure that
the public and parliamentary perceptions of their performance would not be so damaging.
The important point to make, which has also been made by members opposite, is that the
bank is in a very strong position, it is strongly capitalised and its underlying business
portfolio is very sound. Assurances have been given to the Government and the Opposition,
and therefore to the Parliament, that its profit this year is sound and it expects to consolidate
that with its new board, management and commercial structure.

Mr Shave: Will it need to expand its capital base?
Dr LAWRENCE: That is not my understanding. The commercialisation process will enable
the R & I Bank to rearrange its capital. It does not necessarily need an injection at this stage.

Mr Macinnon: Why did the Government not make an announcement about this before
now? Reports were made on a six monthly basis and you muse have known well in advance.

Dr LAWRENCE: As the Leader of the Opposition knows, I have been Premier for four
months and the end of year financial accounts are dealt with and then the Auditor General
must certify that they are correct. I understand that was done during the past week, and the
details of the final audited reports became known to me only yesterday. I am not hedging on
that point; of course, the Government knew the bank was likely to have a very poor result.
The financial community also knew that and the bank had taken the very prudent course of
warning the financial and business community of that outcome. The specifics of the matter
and the detailed nature of the reporting is the bank's responsibility, and the Government does
not seek to interfere in that area. It was proper for the R & I Bank to take that course of
action. The Government was not trying to hide anything, and a proper announcement was
made when the bank was satisfied that it should be made, and when the internal and external
audits had been completed.

Mr Macinnon: On what basis were exactly the same comments made by the former
Deputy Premier last year?
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Dr LAWRENCE: The bank made the difficult decision of announcing its decisions in
relation to bad and doubtful debts and the revaluation of its portfolio, knowing that it had
given the Government and the Parliament very strong assurances that this was not likely to
happen again. The reason for that - as far as I can reconstruct the circumstances - is that the
bank went further in examining its loan portfolios. It had carried out a very careful analysis
of its portfolios in the view of the board at the time, and it has now gone beyond the initial
pass through of its loans and discovered some decisions should be taken account of where
there might be some bad and doubtful debts in both specific and general terms. It is
important to realise that the bank has taken additional steps to those it took last year to
examine its portfolios. It is also obvious that since that time the economic climate has turned
down considerably. A debt which this time last year looked as though it would be continuing
and reasonable in terms of repayments, looks much different 12 months later.

Mr Lewis: Other banks have made record profits in the same period.

Dr LAWRENCE: An analysis of the performance of banks in this country will indicate that
that is not the case. I referred only yesterday to comments made by Mr Fowler from
Westpac Banking Corporation that the banks generally have had a very poor time with
defaults on loans and bad debts. Many of those defaults were due to the high interest rates,
poor economic climate, and by the acknowledgment by the R & I Bank, poor decisions about
the likely success of those loans made to the corporate sector. I do not think we can
underestimate the effect of the downturn in the economic climate on the bank's performance.
It had to take an even harder look at the loans it had made and it has made the brave decision
not only to announce the result in the terms it has, but also to admit that the information
provided to the Parliament and the Government has in retrospect proved to be wrong. Not
too many people can do that with good grace.
I raise one further point in relation to the motion which the Government intends to oppose;
that is, the explanation required by the Leader of the Opposition as to how taxpayers will not
be affected. The Minister for Finance and Economic Development has already indicated that
the bank will absorb those losses and that no call will be made on taxpayers' funds.
However, it is acknowledged that failure to pay a dividend has had an effect on the Budget to
the end of the finiancial year. The Government knew the bank's performance was poor and
that it was unlikely to make a return to the State. Therefore, since I have been Premier the
Government has operated on the assumption of no return from the R & I Bank this financial
year, despite the fact that it was budgeted for in the Estimates for 1989-90.
Mr Shave: How long have you known of the magnitude of these losses?
Dr LAWRENCE: I have known of the magnitude for only a short time, but I have known of
the poor performance for a long time. Clearly Treasury officials and the bank communicate
those things to the Government. However, it would not have been helpful for the
Governiment to say in the public arena every two weeks or so that things are not looking too
good for the bank.
Mr Shave: Have you known for six months?
Dr LAWRENCE: No, for only a short time. After becoming Premier I became aware that
the bank's performance was not likely to be too brilliant. As time went on the extent of that
became obvious. Knowing that it was a problem, the Government took the prudent course of
not expecting a dividend from the R & [ Bank. It has adjusted the Budget accordingly, and
the Opposition will find that when the result of the State's Budget is announced during the
next 10 days, the Government will achieve a balanced Budget. That has not been done
without difficulty, as members will be aware. It has been necessary to make significant
adjustments in Government expenditure to achieve that balanced Budget, but the
Government took the sensible course, knowing that the bank was unlikely to perform, of not
taking into account any dividend.

Some comments were made about the lack of reality in the $40 million estim2gd to be
returned to the State in the next 12 months. The Government receives those estimates from
the banks after consultation with the Treasury.

Mr Court: How is it that you can tell us about that estimate but you will not tell us about the
losses. You cannot have it both ways.

Dr LAWRENCE: The affairs of banks and Governments are conducted on various financial
year bases.
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Mr Court: Do not create any false hopes.
Dr LAWRENCE: When the Budget papers are brought down in this Parliament, an estimate
will be made - as it always is - of the expected return from the R & I Bank. Of course,
between now and that time that estimate may change. The Govemtment is operating on the
basis of advice provided by the bank after discussion with Treasury. If that figure needs to
be adjusted, it will be adjusted before the Budget papers are brought down. The
Government's goal in relation to taxes and any changes in its revenue raising base is to keep
increases in taxes to a mintimum. The bank's performance in the previous financial year,
which has been announced today, has had no effect on those taxes and charges because at the
time they were set it was anticipated that the bank would provide a dividend to the State.
The Government has not modified those figures for the previous financial year, and it is not
likely to do so on the basis of' any return from the bank in the coming financial year.

Mr Macinnon: Will you give a commitment that the Royal Commission will include an
examination of the involvement of politics in the R & I Bank?

Dr LAWRENCE: That is a leading question. It assumes a Royal Commission will be held
and it assumes certain terms. I think the bank would view with great alarm any suggestion
that its operations would be subject to the sort of public scrutiny, and sometimes ill-informed
scrutiny, that might follow from the sort of proposition put by the Leader of the Opposition.
If the Opposition wants to stand behind the R & I Bank it should allow it to pursue through
the proper processes - particularly as it becomes commercialised, the corporate processes -
and the courts any bad debts and losses that may have occurred in the past. I suggest that if
the bank's affairs were paraded across the front pages of the newspaper in detail that would
not provide the necessary confidence in the operation of the bank that we all wish to be the
case.
In conclusion, while the issues surrounding these losses are of great concern to the
Government and the Parliament, the motion the Opposition has put before the Parliament is
not acceptable for a range of reasons, some of which have been outlined by the Minister for
Finance and Economic Development, by others and by me. However, the Government wants
to assure the R & I Bank that this House will support any appropriate moves designed to
improve accountability in the operations of the bank and to ensure that it is free of political
intervention. That is the Government's goal and the Cabinet has already committed itself to
the beginning of that process.

Question put and a division taken with the following result -

Ayes (15)

Mr Clarko Mr Lewis Mr Nicholls Mr Fred Tubby
Mr Court Mr Macinnon Mr Oniodei Mr Wiese
Mr Cowan Mr Mensaros Mr Shave Mr Bradshaw (Teller)
Mfr Gryden Mr Minson Mf Strickland

Noes (24)

Dr Alexander Mr Cunningham Dr Lawrence Mr Taylor
Mrs Beggs Mr Donovan Mr Marlborough Mr Thomas
Mr Bridge Dr Edwards Mr Pearce Mr Troy
Mrs Buchanan Dr Gallop Mr Ripper Dr Watson
MrCm Mrs Henderson Mr D.L. Smith Mr Wilson
Mr Catania Mr Kobelke Mr P.J. Smith Mrs Watkins (Teller)

Pairs

Mr Watt Mr Gordon Hil
Mr Kieraffh Mr Graham
Mr McNee Mr Read
Mr House Mr McGinty
Mrs Edwaides Mr Grill
Mr Blaikie Mr Leahy
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Question thus negatived.

FINANCIAL ADMINISTRATION AND AUDIT AMENDMENT BILL

Second Reading
DR LAWRENCE (Glendalough - Treasurer) [11.34 am]: I move -

That the Bill be now read a second rime.
Within the overall framework outlined in the 1986 White Paper "Managing Change in the
Public Sector", the Government has made wide-ranging structural adjustments to the public
sector. Initiatives have included the introduction of corporate planning throughout the public
sector and the planned implementation of program management from 1 July 1990 across
Consolidated Revenue Fund Budget dependent agencies.

A major initiative, the Financial Administration and Audit Act, which camne into operation in
July 1986, made substantial improvements to the law relating to financial management,
annual reporting within the State public sector and the role of the Auditor General with
respect to the audit of departments, statutory authorities and the Treasurer's accounts. This
legislation brought Western Australia to the forefront of public sector administration.
A significant aspect of the FAA Act is the strengthening of the accountability of
departments, statutory authorities and the central accounts of Government. This embodies
the basic principle of accountability; that those who exercise authority should account for the
manner in which they have fulfilled the responsibilities entrusted to them.
Departments and statutory authorities are required to prepare, for their Ministers and for
Parliament, comprehensive annual reports on their agencies' activities. Responsibilities
under the FAA Act, and the scope of annual reports, go far beyond traditional measures of
compliance and control. They focus on efficiency, effectiveness and perfornance against
objectives. The Government was pleased to note that the Burr Commyission on
Accountability expressed satisfaction with the accountability provisions of the FAA Act.
To ensure that the Act continues to adequately provide for modem accounting, financial
management and audit practices, and to address the requirement for reporting on subsidiary
and related bodies, Treasury initiated a review of the legislation in July 1988. To provide a
thorough review, Treasury sought comments from a cross section of Governmnent agencies,
and consulted the Public Service Commission and the Office of the Auditor General on
matters which impacted on their central agency roles. Consistent with the Government's
undertaking to implement the recommendations of the Burt Commission on Accountability,
the scope of the review was broadened in January 1989 to consider the commnission's
recommendations that the FAA Act be amended to include subsidiary and related bodies;
limit the powers of subsidiaries; prohibit secrecy provisions; and, provide for ministerial
directions.
The Acts Amendment (Accountability) Act, and the Treasurer's Instructions issued in July
1989, enacted the commission's recorrtniendarions. relating to the disclosure and reporting on
subsidiaries. I should point out that the Government determined nor to proceed with the
commission's recommendation that the FAA Act be amended to limnit the powers of
subsidiaries on the basis of Crown Law advice that a statutory authority which establishes a
subsidiary for purposes other than those of the statutory authority would be in breach of its
powers.

The Government has adopted the policy that subsidiaries of Government agencies are not to
be used to extend the mandate given to the agency by the Parliament. This has been
reaffirmed through the issue of Premier's Circular to Ministers No 19/89.
The purposes of the Bill are to -

1. give effect to the Burt commnission's recomrumendations in respect of secrecy -
that is, contractual confidentiality - and reporting on related bodies;

2. provide for global appropriations;

3. establish criteria for final reporting by departments which have been
abolished;
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4. adjust the time frame imposed in respect of the preparation, audit and tabling
of annual reports;

5. streamrline and devolve certain practices;
6. revise definitions, terminology and schedules to the Act; and

7. make consequential amendments in respect of annual reporting to the Acts
referred to in the long title of the Bill, except for the Financial Agreement Act
1928, which is amended by the repeal of a redundant section.

It is not my intention to comment upon every amendment. fI recognition of the importance
of the Hill, an explanatory memorandum has been prepared. I commend the memorandum to
members as a helpful guide to the intent of the amendments to the Act, and as a ready clause-
by-clause explanation of the provisions of the Bill.
I turn to the Burt commission's recommendations insofar as they apply to the FAA Act.
Members opposite will recall that during debate on the Acts Amendment (Accountability)
Sill, the Government gave an undertaking that the remaining recomnmendations relating to
related bodies, 'secrecy' or contractual confidentiality and ministerial directions would be
addressed in Treasury's review of the Act.
The essence of accountability was encapsulated by the 1989 Canadian Royal Commission on
Financial Management and Accountability, the Lambert commnission, as -

..the liability assumed by all those who exercise authority to account for the
manner in which they have fulfilled the responsibilities entrusted to them.

A key element of accountability is that responsibility must be linked to control. This
philosophy has been adopted in the Act. In order to fully discharge accountability to
Parliament, the annual reports of departments and statutory authorities need to encompass the
total extent of activities undertaken.
The Bill, through definitions of related bodies and a further identified category of affiliated
bodies, imposes an obligation on accountable officers and authorities to report on these
bodies in accordance with appropriate Treasurer's Instructions. A related body is one which
is both finanicially dependent on a department or statutory authority and subject to
operational control by that department or statutory authority. To account for these
responsibilities both finiancial and operational information concerning the body's activities
should be incorporated in the annual report of the responsible department or statutory
authority. An affiliated body is one which is financially dependent upon a department or
statutory authority, but is not subject to operational control by that department or statutory
authority. This means that accountability only extends to the provision of funding and
resourcing, as due to the exclusion of operational control there can be no accountability for
operations. In order to establish the relationship between related and affiliated bodies of a
department or a statutory authority, it has been necessary to define 'financially dependent"
and "operational control" in the Bill.
On the issue of secrecy, the Bill proposes, through section 58C to give effect to the
commaission's recommendation that no department or statutory authority enter into any
contractual or other obligation which would prevent die Minister from providing to
Parliament information on any conduct or operations of the department or statutory authority.
This provision will apply to all agencies which are subject to the FAA Act and can only be
departed from where Parliament passes specific legislation disallowing its application.
I draw to members' attention that the commission's recommendation on ministerial
directions has not been taken up in the Bill. In addressing this issue, Treasury reviewed
some 900 Statutes which revealed a multiplicity of references to a Minister. These
references vary from an implied ministerial power to direct ministerial power, provided in
terminology such as "subject to the Minister', through to explicit authority to exercise wide
ranging administrative powers and functions. In many cases these variations are attributable
to changes in drafting style over time, while in others the intention was clearly to provide the
Minister with specific powers. In addition, the Standing Committee on Government
Agencies recomnmendled in its fifth report, issued in March 1985, that certain bodies
established by Statute, such as quasi-judicial and trade and regulatory bodies, should not be
subject to ministerial direction.
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In view of these considerations and in accordance with Crown Law advice that the
commission's recommendations on ministerial directions can only be implemented
effectively by directly amending each Statute, this issue has not been incorporated in the B ill.
Suitable standard provisions empowering Ministers to give directions through enabling
legislation have been developed by Crown Law. However, as their adoption will require a
case by case assessment, and having regard to the number of Statutes involved. Treasury has
stated that it would not be cost effective to implement the comnmission's recommendation
through an Acts amendment Act. Accordingly, the Government has decided the standard
provisions will be introduced progressively into all new or amending legislation, except
where Cabinet approves otherwise. Consistent with its commitment to accountability, and to
complement the provisions precluding secrecy, the Government has adopted a simnilar policy
with regard to an implied recommendation of the commission in relation to ministerial access
to records. Where appropriate, standard provisions will be progressively included in
individual Statutes which will clearly specify the Minister's right of access to information for
parliamentary purposes or for the proper conduct of the Minister's public business.

Turning now from the Burt commission to other matters, the Bill introduces appropriate new
powers to improve the application of the Act generally and to ensure proper accountability
over certain financial management practices. Consistent with the Government's commitment
to remain at the forefront of public sector administration, the Bill breaks new ground in fiscal
control by introducing the mechanism for "global" or central appropriations. Under this
arrangement the Treasurer will be empowered to approve the transfer of a central
appropriation, or parts of that appropriation, to other appropriation items within the Estimates
of Expenditure. Such transfers will be limited to the purpose of actual or estimated
expenditure that accords with the purpose of both the central appropriation and the item to
which the transfer is made. This initiative will give managers the flexibility of managing
with "one line" appropriations, and will at the same time improve financial control by
ensuring that central appropriations for purposes such as salary and wage increases will only
be released to agencies on a demonstrated needs basis. The amendment provides for the
subsequent expenditure to be reported by agencies, against their respective programs.

The Bill also addresses an anomaly which presently exists in respect of reporting on
departments which have been abolished. The accountable officer position lapses with the
abolition of the department, and in many instances the functions are reallocated to other
agencies. The proposed section 65A will enable the Treasurer to appoint a person to prepare
a final report on the operations of a department, up to and including the date of abolition.

The Government has instituted a number of initiatives to minimise matters of an
administrative nature being referred to the Governor-in-Executive-Council. Section 58(b)
will enable the Treasurer to approve "act of grace" payments up to an amount prescribed by
regulation, with only matters in excess of that amount requiring the approval of the
Governor.

The proposed amendment to section 36(2) will enable the Treasurer to approve the opening
of bank accounts by departments where the terms of a bequest or grant specify that the
moneys be held at a nominated bank. Advice on this matter from Crown Law is that a
fiduciary responsibility rests with the State to cornply. Such bank accounts will require the
preparation and approval of a trmst statement governing their operation.

The Bill contains a number of significant changes to the manner in which proceeds from
investment of the Public Bank Account will be treated. Successive Governments have used
the flexibility afforded by the Act to hold investment proceeds in suspense accounts pending
allocation and payment. However, while the Auditor General made no comment as to the
desirability of this practice, he recommended in volume 1 of his report for 1990 that, "The
Treasurer amend the current accounting treatment and practice respecting interest earnings of
the Public Bank Account to reflect the principles of accountability."

The Government recogniscs the need for accountability and disclosure in this regard, and in
the Bill provides specific authority through section 9 of the Act to create a separate suspense
account, specifically to hold the proceeds of investments pending their allocation and
payment. The operations of this suspense account will be governed by a trust statement and
will be separately published in the Treasury Department's annual report.

In addition, the amendments to sections 39 and 41 will limit the final distribution of interest
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earnings to either the Consolidated Revenue Fund, the General Loan and Capital Works
Fund or the trust account from which the investment was sourced. This will ensure that all
interest earnings, other than those paid to source trust funds, are ultimately subject to
appropriation by the Parliament.

The Bill also makes a necessary change to the power to make regulations. Crown Law
advice on Treasurer's Instruction 409, which prescribes the treatment of proceeds from the
sale of public property, indicated that the instruction addresses issues of principle which
should be promulgated by regulation. The proposed amendment to section 96 will provide
power for regulations to specify that proceeds from the sale of property purchased from the
General Loan and Capital Works Fund or borrowings be credited to the Genera] Loan and
Capital Works Fund or applied against outstanding loan liability, rather than against the
Consolidated Revenue Fund.
Turning now to reporting, members would be aware that an inherent feature of accountability
is the requirement for reporting to be effected within a time frame which can accommodate
the varying needs of the reporting agencies, the Auditor Genera], Parliament, and other report
users. Consistent with this objective, the Act imposes time frames on accountable officers
and accountable authorities to present information to the Auditor Genera] for audit, and for
the Auditor General to issue his audit opinion on such information. The Bill proposes to
adjust these time frames to provide consistency and clarity in their application.

Section 61 of the Act requires the Treasurer to advise Parliament of any inability to table the
Treasurer's Annual Statements and the Auditor General's opinion by 31 October. As a
consequence of the proposed amendment to section 93, which will allow the Auditor General
up to 31 October to issue an opinion on the statements, the tabling date in section 61 is to be
amended to 21 November to afford the Treasurer the 21 day tabling period allowed by
section 60(3). The Bill also amends section 65 to enable Ministers to grant accountable
officers an extension beyond 31 August for the presentation to the Auditor General of
financial statements and performance indicators, consistent with the arrangements which
apply to accountable authorities.
In volume I of his report for 1990, the Auditor General reported that he had experienced
difficulties with the planning and execution of his program as a consequence of the present
requirement to issue an opinion on the financial statements and performance indicators
within two months of his receipt of that information. The Auditor Genera] recommended
that the time frames for the issue of his opinion be amended to provide a period of two
months from the latest dates by which departments and statutory authorities are required to
present such information for audit or, where an extension of time has been granted by a
Minister, two months from the date of receipt by the Auditor Genera] of the information.

The Government has made the changes requested by the Auditor General to ensure that his
audit program is not unreasonably impacted by variations in the timing of information
submitted for audit. Accordingly, section 93 will be amended to implement the Auditor
General's recommnendations, with one exception. This exception is the time frame of 31
August for the submission of the Treasurer's Annual Statements to the Auditor General. The
Government accepts the discipline imposed by the Act in this regard and considers there is
no need to extend the time frame applicable to the Auditor Genera].

A number of amendments provide added clarity and consistency to reflect the original intent.
For example, the write-off provisions of the FAA Act were intended to apply only to
departments. Statutory authorities were to have continued with the practices that were in
place prior to the FAA Act coming into effect. The original definition of public property
inadvertently draws statutory authorities within these provisions, arnd the amendment to the
definition is intended to reinstate that original intention.

However, it was noted that a number of statutory authorities do not have the power to write-
off through their own enabling legislation. The Bill contains a provision which will
empower those accountable authorities and their Ministers to write-off. Amounts which may
be written off by an accountable authority under the FAA Act will be subject to limits
prescribed by regulation, with the Minister being able to write-off any losses referred by the
statutory authority. The removal of the words "other property" from section 45 recognises
that write-off is not appropriate where ownership does not rest with a department or statutory
authority, and that accountability is to the owner for any loss incurred. To ensure adequate
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disclosure of losses of other property, suitable reporting requirements will be applied through
the Treasurer's Instructions.

A further feature of the Bill is the streamlining and devolution of certain practices.

The requirement that the Treasurer receive copies of approved estimates of all statutory
authorities has been removed from section 42, as not all statutory authorities receive funding
from the Consolidated Revenue Fund or the General Loan and Capital Works Fund. This
amendment is balanced by the introduction of section 58A, which will enable the Treasurer
to require both departments and statutory authorities to provide information for the purposes
of the Act.

In respect of trust statements, the Government has amended section 10(l) of the Act to
remove any doubt as to the requirement that the Treasurer approve each trust statement. At
the same time, to reflect that the Act should only address matters of principle, the provisions
of section 10(2), which prescribe the contents of trst statements, are being devolved to the
Treasurer's Instructions. Members should note that Treasury often requires agencies to
prepare trust statements in greater detail than that provided by the Act and this change will
not in any way reduce the present control over trust accounts.

Finally, the Bill provides a tidying up exercise by revising certain definitions and
terminology and by introducing consequential amendments to schedules to the Act and to
various Statutes.
In summary, this Bill is further evidence of the Government's commitment to ensuring that
the key requirements for accountability and financial control remain fully effective and
relevant to the environment of today. This Act is the first major revision of the parent Act,
which camne into operation in July 1986. The amendments are based on a very thorough
analysis by Treasury of experience over almost four years of operation and also give effect to
the Government's commitment, when it introduced the accountability legislation last year, to
further implement the recommendations of the Burt commission.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Minson (Deputy Leader of the Opposition).

RACECOURSE DEVELOPMENT AMENDMENT HILL

Second Reading

MRS BEGGS (Whitford - Minister for Racing and Gaming) [11.50 am]: I move -

That the Bill be now read a second time.

This Bill makes several amendments to the Racecourse Development Act 1976 to alter the
role and composition of the racecourse development trust established under that Act. The
Racecourse Development Act establishes the racecourse development trust and empowers
that trust to distribute funds to country horseracing and trotting tracks for improvements to
tracks and related facilities. Following amendments to legislation to implement parts of the
Quin report in 1988, the funds available for distribution by the trust consist of unclaimed
Totalisator Agency Board betting dividends. In the trust's 1989-90 financial year. which
ends on 31 July 1990, this sum is expected to amount to more than $1.2 million. This is
double the amount which would have been available if the 1988 amendments had not been
made.

The trust comprises a chairman and member appointed by the responsible Minister, a person
nominated by the Western Australian Turf Club and appointed by the Minister, a person
nominated by the Western Australian Trotting Association and appointed by the Minister,
and the chief executive officer of the Office of Racing and Gaming or a person nominated in
writing by the chief executive officer. At present, the trust may grant or lend funds only to
horseracing and trotting clubs outside the Perth metropolitan area and, when considering a
particular proposal, must allow a representative of country racing or trotting interests, as
relevant, to make submissions in support of the application.

In keeping with a recomnmendation in the Quin report, this Bill provides that funds in the
racecourse development trust fund may now be applied to metropolitan as well as non-
metropolitan horseracing and trotting tracks. To allow proper consideration to be given to
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this wider distribution formula, the Bill also changes the composition of the trust. It provides
that the trust shall comprise seven members. There will be a chairman and one other
member appointed by the responsible Minister, as well as the chief executive officer, or
nominee, of the Office of Racing and Gaming. In addition there will be four industry
representatives. Of these, two persons will be nominated by the Western Australian Turf
Club and appointed by the responsible Minister, one will represent metropolitan horseracing
interests and the other will represent country horseracing interests. There will also be a
person nominated by the Western Australian Trotting Association and appointed by the
Minister to represent metropolitan trotting interests, and a person nominated by the Western
Australian Country Trotting Association and appointed by the Minister to represent country
trotting interests.
On matters relating to general trust business, such as the adoption of policy and the making
of regulations, the trust will comprise these seven members with a quorum of four. Where
there is a proposal for the funding of a particular horseracing club, or horseracing clubs in
general, the two trotting representatives will not form part of the trust. Conversely, when a
proposal relates to a trotting club or trotting clubs in general, the two horseracing
representatives wilt not form part of the mrust. In this way, on any particular proposal relating
to horseracing or trotting clubs, the trust will not comprise more than five members.
Because of the extra funds available to the trust and the ability to apply those fuinds for the
purposes of metropolitan horseracing and trotting clubs, it is anticipated that the miust will
take a more prominent role in relation to capital improvements at tracks throughout the State.
For this reason, and consistent with the principles set out in the Burt Comission on
Accountability report, the Bill provides that the trust will be subject to directions from the
responsible Minister with respect to its functions and powers. It is not intended that the
Minister give directions to the trust in relation to a particular application before the trust.
The trust will carry out its day to day functions free of ministerial direction, and directions if
given would be only on general policy or if it was clear that some practice or policy of the
trust needed to be corrected.

At present the Racecourse Development Act does not stipulate how the trust should allocate
the funds between horseracing and trotting clubs. In practice, in the past the trust has applied
approximately 60 per cent of the funds to horseracing clubs and approximately 40 per cent to
trolling clubs, in keeping with the ratio for allocation of Totalisator Agency Board surplus
funds between these two codes. The Bill provides that the trust apportion the funds between
the two racing codes to reflect the changing ratio for the distribution of TAB surplus moneys
established in the Totalisator Agency Board Betting Act by amendments passed in 1988.
Horseracing, by its very nature, involves a degree of danger, especially for jockeys and
reinspersons. That danger can result from driving or riding practices or from the state of
track facilities. Riding and driving practices are regulated by stewards, but at present there is
no independent forum with adequate powers to ensure that track facilities are safe. Where a
track safety issue arises and is not quickly resolved it can lead to disputes between racing
officials and personnel and to a reduction in public confidence in the industry. The trust will
be given power to direct individual clubs on safety issues. This could occur whether or not a
racing club has applied for assistance. Jockeys and reinspersons will be given the right to
raise safety issues with the trust, again whether or not there is a proposal already before the
trust. If the trust considers that a safety matter should be attended to it could give a direction
to the club to remedy the defect and, if necessary, provide the funds to the club for this
purpose by way of a loan or grant. In this way, the trust will become an independent forum
on ts important issue, allowing genuine matters to be addressed before they become
damaging to the industry or injurious to participants.
The Bill also provides that public servants may be used to provide support services to the
trust. It also provides that, with the responsible Minister's approval, the trust may engage
professional or technical consultants to assist it in reaching a decision about proposals. In thie
area of track safety this will assist the trust to make impartial and independent decisions.

The Bill provides that grants or loans may be made subject to conditions, and may be
recovered by the miust if the racing club does not use the funds for the approved purpose.
Whenever an application is made to the miust or the trust is considering giving a direction to a
racing club, the Bill provides that the trust must allow a representative nominated by the
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racing club a reasonable opportunity to appear before the trust and make submissions on the
mailer.

Once the amendment Act comes into operation, the newly constituted trust may also deal
with any moneys left in the fujnd before the amendments. However, it is proposed that the
responsible Minister will give a direction in writing to the trust to the effect that any unspent
moneys which have accrued to the fund before I August 1989 may be applied only to
country horseracing and trotting tracks. This is in keeping with a commitment to the industry
that metropolitan clubs will have access to the funds only after 1 August 1989.

1 comnmend the Bill to the House.

Debate adjourned, on motion by Mr Clarko.

MINING DEVELOPMENT ACT REPEAL BILL

Second Reading

MR CARR (Geraldton - Minister for Mines) [11.56 am]: I move -

That the Bill be now read a second time.
This Bill proposes to repeal the Mining Development Act 1902. The primary purposes of the
Mining Development Act were to provide for -

the operation of the State batteries; and

subsidies and assistance in the form of loans to miners to develop mines for gold or
other minerals.

The Act is no longer required for either of these purposes and no other provision of the Act is
now used.
In December 1987 the operation of the State battery system, including the purchase and
disposal of tailings, was formally transferred from the Department of Mines to the Western
Australian Mint under the provisions of the Gold Banking Corporation Act 1987. Regarding
subsidies and assistance to miners, funds for this purpose were withdrawn some years ago
due to increasing constraints on Government expenditure and a more buoyant mining
industry. No loans previously made to miners under this Act are now current; all have been
fully repaid and the corresponding mortgages discharged.
This Bill also proposes to make a minor consequential amendment to the Constitution Acts
Amendment Act 1899 to delete the reference therein to the Mining Development Act.
I commend the Bill to the House.

Debate adjourned, on motion by Mr Clarko.

TOBACCO BILL
Committee

Resumed from 4 July. The Chairman of Committees (Dr Alexander) in the Chair; Mr
Wilson (Minister for Health) in charge of the Bill.

Clause 18: Constitution of Foundation -

Progress was reported after the clause had been party considered.
Dr TURNBLILL: I move -

Page 17, line 4 - To delete "or (b)" and substitute the following -

,(b), (c), (d), (e), (f) or (g)
Page 17. lines 9 to 15 - To delete the lines.

Page 17, line 17 - To delete "Premier;" and substitute the following -

Premier; or
Page 17, line 18 - To delete "(b); or " and substitute the following -

(b), (c), (d), (e), (f) or (g),

3427



Page 17, lines 19 and 20 - To delete the lines.

Page 17, lines 21 and 22 - To delete the lines and substitute the following -

does not submit a nomination within 30 days after the making of the relevant

Page 17, line 23 - To delete "or (4) (a)'.

Page 17, lines 24 and 25 - To delete "or that name or those names"

Page 17, line 26 - To delete ", body or organizations" and substitute the following -

or body

Page 17, line 27 - To delete "or name or names is or are" and substitute the
following -

is

Page 17, lines 28 and 29 - To delete "or from that name or those names'.

Page 18, lines 8 and 9 - To delete ", body or organizations" and substitute the
following -

or body

Page 18, lines 23 and 24 - To delete 'or organizations".

Mr Pearce: We will take your word for it that it makes sense.

The CHAIRMAN: It has been drafted in consultation with Parliamentary Counsel.

Dr TURNBULL: When we inserted. and the Minister accepted that we insert, a nominated
body to nominate a person to the Minister for inclusion on the Health Promotion Foundation,
we disturbed the words "body" and "organisation" all the way through, and we added
paragraph (g). There will be consequential changes to the paragraph lettering in relation to
the persons nominated by the department.

Mr MUNSON: In view of the fact that the Minister has accepted the amendments to
clause 18, and all these are consequential amendments, the Opposition has no objection to
them and supports them. In fact, we would not have the temerity to oppose them!

Amendments put and passed.

Clause, as amended, put and passed.
Clause 19: Term of appointment or nomination -

Dr TURNBULL: We have the same problem with the lettering. I move -

Page 19, lines 2 and 3 - To delete 'or (0)" and substitute the following -

, (f) or (g)
Amendment put and passed.
Clause, as amended, put and passed.
Clause 20 put and passed.
Clause 2 1: Resignation of members -

DrTURNBULL: I move -

Page 19, line 20 - To delete "or (f)" and substitute the following -

, (f) or (g)
Amendment put and passed.

Clause, as amended, put and passed.

Clauses 22 to 24 put and passed.
Clause 2S: Ministerial directions -
Dr TURNBULL: We do not seek to amend this clause because the parliamentary
draftsperson has explained that, by stating that the Minister may give directions in writing to
the foundation, it follows that he may not give directions verbally.
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Clause put and passed.
Clause 26 put and passed.
Clause 27: Funds of Foundation -
Dr TURNBULL: I move -

Page 24, lines 12 to 17 - To delete the lines and substitute the following -

1 July 1990 and of each subsequent financial year be paid to the Foundation
an amount equal to 12.5%, or to such greater percentage as the Minister may
determine by notice published in the Gazette,

The National Party considers that the money which is required for running the Quit program
should go through the Health Promotion Foundation. The people who run the Quit campaign
could still be the same ream doing it at the moment. The reason we want to ensure that an
extra 2.5 per cent or more - according to the Minister's discretion - goes towards the
management of the Quit program is that we suspect that a future Government could say when
it is allocating the Health Budget, "We do not have to worry about allocating a large amount
of money for running the Quit program because the Health Promotion Foundation is now
trying to prevent people from smoking tobacco." In order to enshrine in legislation that the
Quit program will have adequate, ongoing funding despite any changes in the Health
Department's philosophy, we are seeking to amend the percentage figure from 10 to 12.5.
Of course, this is not mandatory; the amendment also says "or to such greater percentage as
the Minister may determine" and we would expect that to be the case if he determined that
the program needed more money.
Mr WILSON: The Government does not accept this amendment. As we have said during
the debate in answer to criticism from the Opposition about what has happened to parallel
orgarlisations, in South Australia in particular, where they have become involved in running
programs rather than being primarily involved in allocating finiances, we do not believe there
should be any confusion about the role of the Health Promotion Foundation. It is an
allocating body and has no part to play in running programs. If it becomes involved in
promoting itself or in running programs, it will defeat the object of this legislation.
The Government is committed to the Quit program; it instituted the Quit program. No
previous Goverrnent in Westrm Australia allocated any money for health promotion. It is
only since this Government came to office that moneys have been specifically allocated for
health promotion and that Western Australia has been able to lead the country in moneys so
allocated. We do not intend to back away from that commitment, and I believe it would not
be acceptable to the community for us to do so. In fact, the previous Opposition spokesman
on health was until very recently the most outspoken critic of the Government's commitment
to spending money on health promotion, so we are not in a position where we can be made to
back away on this matter.
We are fully committed and have been since 1983. We came to Govemrment fully
committed and we have continued to be committed. However, we do not see this as an,
appropriate means by which programs should be run. We want to make it very clear in this
legislation and in what we say in this debate that this foundation has nothing to do with
running programs or promoting itself. That is a very important principle which we must
establish. Therefore we oppose this amendment.
Mr MINSON: What percentage of the revenue proposed to be collected for the Health
Promotion Foundation does the current Quit funding represent? What would the figure of
12.5 per cent represent in dollar terms?
Mr WILSON: I am informed that if we were to use a percentage of 12.5 per cent as opposed
to what we are proposing, the 2.5 per cent over and above the 10 per cent would represent
less than what we are already committing to the Quit program. Therefore, it would be a
lesser amount than that to which we are already committed. I know the National Party has
said it will be very generous and will allow us to allocate more if we want to, but that is not
the point. The important principle is that we ensure that this foundation is an allocating body
and has no part to play in promoting itself or the program.
Dr TURNB ULL: I accept the comments of the Minister, and I accept that the funding for
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health promotional activities has been slowly increasing aver many years and has increased
steadily in the last few years, but the words of the Minister are the very reason we feel this
percentage of moneys for the Quit program should be enshrined in this legislation. At
present the Quit program is according to the Government's program. The proposed Act will
go into the future regardless of which Government is in power, or which Minister is in office,
and regardless of the commitment of a Treasurer to the Quit program. We know how tight
the Budget is at the moment, and we know that health funds in this State have been cut in
such vital areas as hospital beds and surgery. Who knows where the cutting in the Health
Department may be applied next time? The reason we move this amendment is not to take
the good team that is currently running the Quit program out of its environment in the Health
Department. The Health Promotion Foundation members would have to allocate only that
2.5 per cent, or more at the Minister's discretion, to the running of the Quit program.

The Quit program is funded by the Health Department. The officers involved are paid
salaries from the allocation to the campaign. The amendment would not detract from the
program; it would ensure that the program does not attract the attention of administrators
initiating cuts to funds. Cuts to Health Department funding are decided on an administrative
basis, and that is wrong. No attention is paid to the quality of the programs and to the
importance of the areas receiving the cuts.

Mr MIhJSON: The Opposition cannot often sit on the fence as a mediator in this place, but
the point is that I understand no increase in funding for the Quit program has been made
since its inception in 1984.

Mr Wilson: That is not correct.

Mr MINSON: In any case, the percentage nominated is a suggestion only; it could be
increased if the Minister so desires. The proposed amendment gives flexibility. If we are to
have this wretched Health Promotion Foundation it should function properly. To continue
the Quit program under another department will cause duplication. That could be avoided.
The Quit program could have flexibility of funding and will continue to operate without
problems if it comes uinder the auspices of the foundation. For those reasons, the Opposition
supports the amendment.

Mr WILSON: Perhaps it has not occurred to the member for Collie that if the Quit program
were to become part of the allocation to the Health Promotion Foundation, no obligation
would be placed on the foundation to continue to fund the Quit program in the same way. In
fact, now that we have furmed up sporting interests in the foundation, it may not see fit to
continue to allocate the same amount of money to the program. That would defeat the
purpose of the amendment. I am not persuaded by the arguments of the Opposition.

Mr BRADSHIAW: I support the amendment which seeks to eliminate the duplication which
may occur if the Quit campaign is not transferred into the operations of the foundation. We
could see people pulling in different directions; the foundation will do one thing and the Quit
campaign will move in the opposite direction.

Mr Wilson: How is that a duplication?

Mr BRADSHAW: In the sense that one group is involved with the administration of the
Quit program; another group will be involved with health promotion. If the groups were
amalgamated the administration of health promotion in Western Australia would be
improved. That would be a step in the right direction and would eliminate any duplication.
The amendment would allow a united approach to health promotion in this State.

Amendment put and a division taken with the following result -

Ayes (17)
Mr Ainsworth Mr Mac Kinnon Mr Shave Mr Wiese
Mr Cladko Mr Mensaros Mr Strickland Mr Bradshaw (Teller)
Mr Cowan Mr Minson Mr Tre norden
Mr Graydea Mr Nicholls Mr Fred Tubby
Mr Lewis Mr Ornodei Dr Turnbull
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Noes (22)

Mrs Beggs Dr Gallop Mr Pearce Mr Troy
Mr Canr Mrs Henderson Mr Ripper Dr Watson
Mr Catna Mr Kobelke Mr D.L. Smith Mr Wilson
Mr Cunningham Dr Lawrence Mr PJ. Smith Mrs Watkins (Teller)
Mr Donovan Mr Leahy Mr Taylor
Dr Edwards Mr Marlborough Mr Thomas

Pairs
Mr Watt Mr Gordon HiDl
Mr Kiernb Mr Graham
Mr McNee Mr Read
Mr House Mr McGintfy
Mrs Edwardes Mr Grill
Mrt Baikie Mr Bridge
Mr Court Mrs Buchanan

Amendment thus negatived.

Mr WILSON: I move -

Page 25, line 16 - To delete "advertisement." and substitute the following -

advertisement, nor shall any such moneys be paid under subsection (4) in such
a manner that any member of Parliament is, or appears to be, associated with
that payment.

[ thank the National Party for its support for this substitution. The amendment will ensure
that we do not have another exercise of consequential amendments. That should be avoided
at all costs.
I trust that this will reassure the National Party that the Minister for Health, or any other
member of Parliament, will not 'je handing out foundation cheques and making big fellows
of themselves. By acceding to this amendment rather than pursuing its own, it would appear
that the National Party is satisfied wffih the real intent of what is proposed here.

Mr MINSON: The Liberal Party supports this amendment and I thank the Minister for
Health for including it. The most distasteful feature of the health promotion foundations in
South Australia and Victoria is that virtually every week, in every community newspaper and
particularly in marginal seats, Labor Party politicians can be seen handing out cheques.

Mr Pearce: This Governmnent should hire Hon R.G. Pike as a consultant in that respect.
Mr MINSON: The only thing which disturbs the Liberal Party about this amendment is that
when it is sitting on the Govqniment benches it will not be able to do the same! The
community has seen too much of that sort of thing all over Australia and the Opposition
supports any move which will remove that rather distasteful facet from the political scene.
Dr TLJRNBULL: The National Party supports the Minister for Health's amendment because
of the very great concerns of its members in relation to the Health Promotion Foundation
being used as a promotional tool of the Government, its Ministers and members of the Labor
Party.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 28 and 29 put and passed.

New clause 30 -
Dr TURNBULL: I move -

Page 26, after line 18 - To insert after clause 29 the following new clause to stand as
clause 30 -

3431



Disbursement of moneys in Fund
30. All moneys received by the Foundation in any Financial year shall be

disbursed before two months after the end of that financial year.
We have heard how the Victorian Health Promotion Foundation is building up a large sum of
money. It has been said that this is because it has a good administrator and that it is
husbanding its funds well. It has also been said that the foundation is purposely
accumulating money in order to have a large fund to draw on in a pre-election year. We do
not want to presume that pre-election pork-barrelling will be the action of this Government,
but we feel that all moneys should be disbursed within the one year; this amendment will
ensure it happens. The Minister has consented to many amendments and surely he can see
the wisdom of this one - especially as he would not want the foundation to fall into the same
problems as the Victorian model.

Mr MINSON: I support the amendment moved by the member for Collie. I draw the
attention of the Chamber to the comments I made last night on the Victorian Health
Promotion Foundation. From its inception in 1987 to the end of June 1989 it has
accumulated $38.2 million and has spent only $22 million. The Victorian Auditor General,
in his last report, questioned whether the accumulation of large cash reserves was entirely
compatible with the legislative objectives of the foundation. The Opposition is not too
concerned about whether it is two, three or six months, but a time frame must be specified
for the distribution of funds, which will prevent the accumulation of large reserves.

Mr WILSON: In opposing this amendment I draw the attention of members to the fact that
we have already passed clause 27(7) which stipulates that -

All moneys in and standing to the credit of the Fund immediately before the
commencement of a financial year shall, subject to subsection (4), remain in and
standing to the credit of the Fund after that commencement.

We have already agreed to that clause, yet that is what this amendment is opposing. In
response to what the member for Collie has said I cannot believe that the motive of the
Victorian Health Promotion Foundation is to store up money prior to an election. It would
be rather odd, if that were the case, as an Opposition member is a member of the foundation.
We have many measures requiring accountability from the foundation within this legislation:
It is subject to the Financial Administration and Audit Act, the Auditor General, ministerial
direction and, in written form, to be published in the annual report. It may be that in
requiring this action by the foundation the Opposition might be forcing the foundation to
disburse funds to unworthy applicants in their attempts to meet such a deadline; that would
not be desirable. I could even envisage that funds which were not expended would be
returned to the Consolidated Revenue Fund. I am sure the Opposition would not like to see
that. In setting out the membership of the foundation the Government will ensure that the
people on the foundation want to see the money allocated to groups in the community.

I recall that when I was the Minister for Sport and Recreation the sporting organisations were
very resistant to the accumulation of funds which were available for allocation. I have every
confidence in the make-up of the foundation in that the members will ensure that Western
Australia, like its counterparts in the Eastern States, will promptly allocate the moneys to the
community organisations for which they are intended.

Dr TURNBULL: The Minister is correct. Clause 27(7) of the Bill states -

All moneys in and standing to the credit of the Fund immediately before the
commencement of a financial year shall. ... remain in and standing to the credit of the
Fund after that commencement.

The foundation could accumulate the moneys, but no purpose would be served by doing so,
as the Minister explained. The moneys are for the purpose of promotion and all the people
on the foundation want the moneys distributed. There is little chance of the moneys going to
unworthy recipients, because not enough money is involved. Plenty of research projects
exist to which the extra - if any - moneys could be directed. We do not want the Health
Promotion Foundation accumulating funds.

Amendment put and a division taken with the following result -
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Mr Ctadco
Mlr Cowan
Mr Grayden
MrLewiis

Mrs Beggs
Mr Carr
Mr Catania
Mr Cunningham
Mr Donovan
Dr Edwards

Mr Macinnon
Mr Menisaros
Mr Mirison
Mr Nicholls

Dr Gallop
Mrs Henderson
Mr Kobelce
Dr Lawrence
Mr Leahy
Mr Pearce

Ayes (16)
Mr Omodei
Mr Shave
MxrStrickland
Mr Trenorden

Noes (2 1)
Mr Ripper
Mr DL. Smith
Mr P1J Smith
Mr Taylor
Mr Thomas
Mr Troy

Mr Fred Tubby
Dr Tumnbull
Mr Wiese
Mr Bradshaw (Teller)

Dr Watson
Mr Wilson
Mrs Watkins: (Teller)

Pairs

Mr Watt
Mr Kierath
Mr McNee
Mr 1-ouse
Mrs Edwaides
Mr slawke
Mr Coont
Mr A insworth

Amendment thus negatived.
Clause put and passed.
Clauses 30 to 41 put and passed.

Schedule put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

Mr Gordon Hill
Mr Graham
Mr Read
Mr McGinty
Mr Gril
Mr Bridge
Mr Marlborough
Mrs Buchanan

Bill read a third time, on motion by Mr Wilson (Minister for Health), and transmitted to the
Council.

COLLIE COAL (WESTERN COLLIERIES) AGREEMENT AMENDMENT BILL

Second Reading

Debate resumed from 21 June.

DR TURNBULL (Collie) [12.50 pmj: The purpose of this Bill is to ratify an amendment
agreement between the State, Western Collieries Ltd, Western Collieries and Dampier - a
Western Collieries Ltd subsidiary - and BHP Minerals Ltd, the provisions of which
amalgamate the Collie Coal (Western Collieries) Agreement and the Collie Coal (Western
Collieries and Dampier) Agreement. This has resulted in Western Collieries becoming the
sole proponent to both the Collie Coal (Western Collieries) Agreement and the Collie Coal
(Western Collieries and Dampier) Agreement. The Minister has advised that it is
advantageous to both the State and company to amalgamate the two coal agreements.

Much consultation has gone into the preparation of this Bill and Western Collieries Ltd
believes this is the way their leases can be placed under one agreement. It is a good move
and will modernise and streamline the operations of the company.

This legislation is similar to the amendments to the Petroleum Act with which we dealt the
other day. Those amendments allowed for greater modernisation of exploration activities in
the petroleum industry as these amendments will allow for modernisation in the coal
industry. It will allow Western Collieries Ltd to carry out research and exploration activities
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and to present che results of that research to the Department of Mines. All of this activity
will improve the efficiency of coal mining in Collie.

Despite the moves made by the Department of Mines and the Minister for Mines to update
amendments in relation to the petroleum industry, it is unfortunate. that the amendments to
this legislation received low priority from this Government. The amendments have been
ready since last year. It is well known that the agreement Act needed to be amended so that
coal mining practices on the coalfields in Collie could be changed. One amendment to the
Collie coal mining Act, to delete the seven-hour shift in underground coalmines, could have
been dealt with by the deletion of a few words. That would have allowed the implementation
of eight-hour shifts underground. The amendment had been ready since 22 January 1990.
All of the changes in rosters were in place at that time. I condemn the Government for the
delays that have occurred.

Mr Canr: Who tied up this House for weeks and weeks on the Address-in-Reply so that we
did not get onto this legislation? We have been ready to get on with it for weeks. This
hypocrisy is nonsense.

Dr TUJRNBULL: These changes, with others, represent a 30 per cent increase in
productivity in underground coalrnines. The amendments were placed on the Notice Paper at
the beginning of this session very early in May. The Address- in-Reply took three weeks.
Since the end of the Address-in-Reply the priority given to certain business in this House
indicates the direction in which the Government is moving. This legislation should have
been given top priority by the Government. Instead, we have dealt with all sorts of other
items including changes to the casino legislation. That is an indication of where the priorities
of this Government lie. I am aware that the Minister for Mines was ready to deal with these
amendments.
Mr Can: Were you a member of the party which said it would embargo all legislation until
we had a Royal Commission?

Dr TURNBULL: That is correct.

Mr Can: You voted in this House to adjourn the Bill you are talking about. You voted to
adjourn the Bill you are accusing us of delaying.

Dr TURNBULL: That is correct. I wanted a Royal Commnission.

Mr Canr: That is unrelated to the Bill before the Chamber.

Dr TURNBUILL: 1 voted to defer the Bill - which took only five minutes - to emnphasise to
this Government the need for a Royal Commission into the affairs of Rothwefls and WA Inc.
The Leader of the House, the Minister for Mines, the Premier and other Ministers know that
the company involved in this legislation has suffered as much under the WA Inc and
Rothwells fiasco as any other company because of actions taken by Cabinet. We are all
aware that those dealings resulted from the actions by the former Premier and Deputy
Premier and the former Minister for Economic Development and Trade. Western Collieries
Ltd and Collie in general have been badly affected by the Government's actions through
WA Inc and the Government knows as well as I know that chey are still being affected.

Mrs Beggs: How?

Dr TLJRNBULL: Western Collieries Ltd management is having to attend die Spedley
Securities inquiry in Sydney. It is costing the company $6 000 a day for QCs to defend its
case, which is not to return the $15 million which the Spedleys liquidator claims was a
preference payment from Spedley Securities. Already representatives of the company have
been in Sydney for two weeks. Why should the company have to pay those sonts of costs
because of actions by this Government? Why was it allowed to become involved with
Rothwe Lls in the first place? Who was the director of the Rothwefls merchant bank?

Mr Pearce: You will need the lunch hour to find out what the Bill is about. Is that why you
are stalling until lunch?

Dr TURNBULL: Why was Western Collieries purchased by the Rothwells bank when an
officer of this Goverrnment was a director of Rothwells at the time of the purchase?
Absolutely no improvements were done in the coalmining industry in the time in which
RothweUs owned Western Collieries. It owned Western Collieries on paper, not by paying
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money for it. Other activities are still going on. If the Spedleys liquidator wins the case to
call the $15 million a preference payment, Western Collieries Ltd would have to fork out
$15 million. What for? Why should it be placed in such a position because of decisions
made by members of this Government who held positions of mrust? Western Australia needs
a Royal Commission into WA Inc.
I support the amendments in the Hill.

Debate adjourned until a later stage of the sitting, on motion by Mr Clarko.

[Continued on p 3463.]

Sitting suspended from 1.02 to 2.00 pm
[Questions without notice taken.]

MOTION - ADOPTION
"Draft Report - A New Approach to Adoption'

MR CLARKO (Marmion) [2.30 pm]: I move -

That this House calls on the Government to immediately publicly dissociate itself
from the "Draft Report - A New Approach to Adoption"; in particular the
recommendations that -

(a) .'every child placed for adoption - shall be placed with adoptive parents of the
same broad ethnic and cultural background".

Clearly this recommendation would be seen as a gross example of racial
discrimination;

(b) discrimination on the basis of age; and

(c) adopted children be gained by a lottery of applicants,
for these and other reasons this report is condemned.

Due to pressure of time, I will not be able to develop my argument in the way I would like.

Alongside the joy that childless couples experience when they adopt a beautiful baby is the
heartache of a relinquishing mother. Alongside the joy of an adult adoptee being united with
a biological parent theme may be personal and social turmoil because of the reunion. Many
adult adoptees for various reasons do not wish to be reunited with biological parents. The
issue of access to information is central to the report referred to in the motion. Key
recommendations contained in the report relate to that access to information. Should it be
completely open; should it be open to a limited category of involved persons; should it be
partly or entirely secret?

Another critical issue relating to the whole matter is whether there should be changes to the
availability of information about adoptions. A proposition has been made that the system
should be changed retrospectively by legislation. In other words, more information should
be made available than was possible at the time of adoption, and that may have taken place
many years ago. It is one thing to make information about future adoptions more accessible
but it is another matter to change the rules retrospectively. Further, in my view, the onus
should not be on a party to advise the adoption information exchange service if they do not
want information about an adoption to be supplied to another party.

The system should represent an "opting in" not an "opting out" - my view is contrary to the
stance of the report under debate which proposes a much more open and flexible approach to
access to information. I know that my stance would cause some heartache but the other
position causes heartache as well. The "Draft Report.- A New Approach to Adoption" is an
amazing document. Among the many recommendations contained in the report, I find two
especially inappropriate. They are outrageously discriminatory; one involves blatant racial
discrimination and the other involves age discrimination. Recommendation 101 of the report
contains a statement which places the report in the category of an anti-adoption report. The
report is overwhelmingly in favour of custody and guardianship. It would virtually eliminate
adoptions as we know them, especially those outside the natural family and as they relate to
normal children. In 1988-89, only 19 children adopted were what I would call ordinary
children, and another eight were special case adoptions; compare that to 1969. 20 years ago,
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when 700 ordinary adoptions took place. In 1977, 511 adoptions were tegalised. In 1988-89
there were 22 overseas adoptions. Were the recommendations of the report embraced, the
number of adoptions would be halved. That is, only about 20 adoptions a year would take
place compared to 700 adoptions 20 years ago. Considering the population of the State is
1.6 million, 20 adoptions per year is a minute number in the extreme. In that case, perhaps it
would be a good idea to close up the adoptions section of the Department for Community
Services.
Recommendation 102 of the report goes to the heart of the matter; it states that every child
placed for adoption shall be placed with adoptive parents of the same broad ethnic and
cultural background as the child. That is quintessentially racist. It means that if an adoptive
parent were appropriate in every way to adopt a child except for a cultural difference, the
adoption could not go ahead. That is unadulterated nonsense. I stood on the steps of
Parliament House about a fortnight ago and met with numerous parents of adopted overseas
children. The children came from several countries and many were dressed in national
costume. I do not wish to be unfair, but the Korean national dress stood out from the rest;
although they were all spectacular. I spoke to a child from Sri Lanka, and to many others. I
am a parent of long-standing, and I can say that a tremendous amount of emotion was felt
that day; the rapport between the children was marvellous. I am sure the Minister who sat
among them experienced the same warm feeling. Why would anyone want to stop those
sorts of adoptions? The scheme should be expanded. I was pleased to hear the Minister
make a similar statement. I cannot speak for him; he can speak for himself, but I would like
to think he stands with me on this issue.

Many professionals involved with adoptions have been working for a long time on a national
approach to the matter. However, I rarely find a national approach in Australia superior to a
State approach.

The report refers significantly to the United Nations Convention on the Rights of the Child.
Only a week ago my colleague, the member for Mandurah, raised this issue in debate. A
great deal of upset in Australia has been caused by that document. This report leans very
heavily on Articles 8 and 9 of the convention; that is, the desirability of national and
probably international rules and regulations in relation to adoption. The UN declaration on
Social and Legal Principles in relation to the Protection and Welfare of Children stares that
"due regard" shall be had to the child's cultural and religious background and interests. I
agree that "due regard" should be had, but it should not be mandatory that no cross cultural
adoptions shall take place. I have spoken to many parents who have adopted children from
overseas, and they go out of their way to encourage those children to properly appreciate
their backgrounds; they take them to language classes and they intermix with children of
similar backgrounds.

Since 1979 we have had 300 overseas adoptions in Western Australia; most of the children
come from South Korea. The commnittee stance is that it has found a lot of opposition to
inter-country adoptions at a national and international level. I say, so what! The committee
gave a number of reasons but they have no substance and rime prevents me from expanding
on them. I have no confidence in parts of the report. One section of the committee's report
assesses the submissions it has received. I have in my office 279 letters from people all over
Australia expressing their strong opposition to this attempt to ban multicultural adoptions. I
have moving letters; photographs of children who have been adopted; and some marvellous
material including a beautiful poem, which I cannot read to the House because of the time
restrictions. Apart from the racist element, by implementing the rec omme ndat ions of the
committee, adoptions in this State would be cut dramatically from 40 to 20.

The report talks about the promotion of fostering and guardianship, but that appears to be a
move to grossly inhibit adoptions. I have met many people who have been adopted and I
have good friends who are adoptive parents. I am aware of the many problems encountered
when bringing up children, but I have many marvellous stories of people who have adopted
children and brought them up in a most remarkable way. We all know that the biological
way does not necessarily mean perfection and parents can have all sorts of problems. Some
biological children do not get as much nurturing as adopted children. I am unimpressed with
the research as it appears in the document. As a former lecturer in history I must say that its
bibliography is fifth rate; had a student of mine produced such a bibliography I would have
put a great slash through it. I am sure that Dr Alexander would have done the same. Often
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one cannot identifyr the place of publication or where the material originates, and I suspect
that virtually all the research which has been quoted is foreign. Foreign is not necessarily
wrong, but the commnittee should not make a decision based on that information alone. A
member of the committee was speaking on talkback radio about this report and a caller asked
how many foreign, adopted Western Australian children the committee interviewed when it
was compiling the report. That person said the committee did not interview one foreign,
adopted, cross-cultural child.

Mr DXL. Smith: The member for Marmion is ignoring the fact that the committee had
contact with the adoptive parents and as a consequence every one of those foreign adoptions
was assessed.

Mr CLARKO: That does not answer my question. Hundreds of Western Australian children
who have been adopted have comne from foreign countries and when a member of the
commnittee was asked whether the committee had interviewed any of those children, the
answer was no. In addition, the chairman of the commuittee, Ms Newby, was quoted in the
The West Australian of 27 June as saying -

... the committee had not recommended the banning of inter-country adoptions, but
only that local adoption authorities not be involved in the selection process.

I would have thought that Government intrusion in the affairs of the selection process was
almost total. I do not claim that it was as a result of a motion that I moved in this House, but
only one day later on 28 June Ms Newby was reported to have said that the cross-country ban
would be dropped. That was only six days after receiving hundred and hundreds of
submission. I know that because I received some 279 submissions, and many of them were
copies of what had been sent to the committee. Ms Newby stated that she still supported, in
general, the principle of cultural. and ethnic consistency in adoption.

It is not clear from the newspaper report what the new recommendations will be. In that
same article Ms Newby said that the committee thought it was important as part of its
commitment to the democratic consultative process to reflect the majority of submissions
received. Does that mean, if I can stretch a long bow for the purpose of discussion, that if
10 000 monkeys had each sent in the same submission and another group had sent in a
couple of hundred, the committee would have followed the recommnendations of the
monkeys? Has the connnittee got to the stage where it would change its recommendations if
20 000 galabs sent in their objections? That document is totally unacademic and, if that is
the committee's democratic consultative process, it should pack it in. It is a sham; this
document shows a total lack of intellectual credibility.

On the subject of intellectual credibility I have a two page letter written by Daphne Cross, a
member of that commnittee. Her letter is quite emotional and she talks about the hardships
her adopted Aboriginal son is going through in our society. In effect she bases her view on
the troubles and traumas that her adopted son has encountered in our society. I was
interested to note that she describes herself as a "white intellectual". I am not sure what that
is, but I have no evidence which suggests that Daphne Cross is an intellectual. I know many
people with PhDs and some professors whom I would not call intellectuals. Unless one is
Schweitzer one is defeating one's argument! I found Daphne Cross's letter very disturbing
and I regret the situation her adopted son is in - if it is as bad as she says. A colleague of
mine, the member for Nedlands, is in the iame position and I have never heard him express
such concerns. It is not intellectual or proper to use that as a basis for banning multicultural
adoptions. I know of a woman who has adopted two Asian children whose parent was a drug
addict. She has brought them back to Western Australia and I have a tremendous feeling of
warmth for that lady. She has since been asked to adopt a little boy as well, and I am very
proud of that lady. These sorts of people are doing tremendous good for everyone.

This document talks about putting the rights of the child first. I believe the rights of all
should be considered: The child, the relinquishing parents and the adoptive parents. There
should be a mixture which includes those people who are seeking to adopt children arnd who
wish to create the right atmosphere for those children. I amn unimpressed with those people
who want to cut overseas adoptions. I appreciate why they are trying to do it; they say that
the rights of the relinquishing parent, usually the mother, should come first. There should be
a pleasant blend and we should be doing everything possible for the children and for the
other people involved. We should not do away with the adoption system because of a few
problems it is experiencing; there are many positive things about it.
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The report makes recommendations which discriminate on the basis of age and I will relate
two stories to the House. My neighbour's wife left hirn when their children were about six
and eight years. A couple of years lacer my neighbour met another woman whom he
married. A few years after they married they camne to the conclusion that they were unlikely
to have children biologically so they made application to adopt a child; at the time she was
about 35 years and he was over 40. Their application was rejected on the ground of their
age. It is absolutely disgraceful. Mnother example involved a woman who was a nun. After
she left the convent she married a man and they found they were unable to have a child so
they made an application to adopt. Again, she was over 35 and he was over 40 and their
application was refused. It is wrong.

In 1966 one in 15 Western Australian women had her first child at the age of 30 years or
over and in 1986 one in five Western Australian women had her first child at age 30 or over.
It is an incredible change demographically and members know about the film scars in
America who are having their first child at age 40 or over. The Western Australian statistics
are important. It is totally wrong to refuse an application for adoption on the basis of age.
They may meet every other criteria, but on the basis of age their application is not
acceptable. Prospective adoptive parents are being cold they will be too old to play with their
children. That sort of thing should be taken into consideration when considering their health
and mental state.

A former Premier of Western Australia named Colebatch - I think he was Premier some timne
between 1910 and L920 - was 69 years old when his son, who is considered a tenror by
members opposite, was born. He is a brilliant person. In my family there were five children
and in those days that was the average size of a family. Prior to that the average size of a
family was seven or eight children . We have a member in this House who has 10 children.
Obviously it would be difficult for a father to play football with each child if there are 10
children in the family, but I do not see anything wrong with it. The research which indicates
that that is a bad thing really does not stand up and I reject it.

Many people have their names on a waiting list to adopt a child and in Western Australia I
understand there are approximately 200 names on that list. Many of those people know that
because of the age factor their names will not reach the top of the list. The age factor should
not be used to choose adoptive parents. As a result of the complication that has arisen
because of the small number of children available for adoption and the long waiting list, a
new method of selection is proposed. It is called a random selection, but I would use the
term "lottery". A lottery is to be held every year which is considered to be a fairer method of
selection. I am certainly not of that opinion and if a person is considered to be a suitable
adoptive parent he should take his place on the waiting list. By using that method we would
have a proper queue which forms part of our Australian/British lifestyle.

The adoption process is a very important part of our community process and it can be
associated with the attempt by people today to have children by all sorts of means. I
remember someone jokingly saying to me that he had to be careful when he used the
expression "Mary had a little larnb" because the way things are progressing that could occur
shortly. I do not wish to be light-hearted about a serious subject, but that is the sont of thing
that is happening today. People who cannot have children are being given a new option.

An attempt should be made to increase the number of adoprees in this State. The current
annual figures show there are 20 adoprees from within this State and 20 from overseas.
Twenty years ago the number of adoptees was approximately 700 a year and the population
of this State was much less than it is today. Perhaps that is too many, but before too long
there will be no children available for adoption if we continue down this path. It would be a
shame from the point of view of those children overseas who have no future. It would be a
shame for those children who are in a similar position to the two children of the prostitute
who was a drug addict. Her mother was also a prostitute and there is every likelihood that
those children might have become prostitutes. If they can be brought to Australia they would
have marvellous opportunities.

When people talk about being an internationalist some people think about it in terms of going
down the United Nations list. I do not think that way: One of the ways in which we can help
people is to bring them to this country in this way. [ call on the Government to dissociate
itself from that pant of the report, especially those parts in the report which I have referred to
today.
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MR STRICKLAND (Scarborough) [2.57 pmJ: When I became shadow Minister for this
area I obtained a copy of the issues paper of April 1989 and undertook same preliminary
reading on the subject. It came to my attention that one in 15 people has an association wit
an adoptee. A very close relative of mine was an adopwee and, reflecting on what the
member for Marmnion said, the circumstances surrounding the adoption of my relative were
unique. The adoptive parents were at a stage where they could not have children of their
own because they were approaching 60 years of age. *The wife's relatives in the Eastern
States, half jokingly, I suspect, indicated they had a large family and should other children be
born they would be happy for them to be adopted. Identical twins were born into that family
and the parents of my close relative held those people to their word and the twins were split
at birth. It could lead to an interesting study of a range of mailers because the children were
brought up under different circumstances and on opposite sides of the continent. Many
studies could be done on heredity versus environment arid so on. It is interesting that the
twins did meet each other occasionally by design. When they were young they thought they
were identical cousins and eventually they realised they were identical twins. The adoptee
always referred to his adoptive parents as mum and dad.

Mrs Watkins: When did they find out they were identical twins?

Mr STRICKLAND: Probably when they were teenagers.

The relationship was quite open. They holidayed together, and did other things. I had a
personal interest in that matter. It indicates, as the member for Marrnjon said, that it would
be a tragedy to completely remove the opportunity to adopt if a person is over the age of 45
years. I can see some commonsense in the report mentioning, "between the ages of 25 and
45' but there are always plenty of exceptions to the rule, as there should be.

I was interested to find in my background reading the complete fall away in the number of
children available locally for adoption. A 50 per cent fall occurred between 1969 and 1980
when only 156 children were available for adoption in Western Australia. In 1988, just eight
years later, that number had fallen to 24. 1 think the member for Marrnion said that figure
has dropped even further to about 20. That is due to a whole range of happenings such as
social changes. The trouble is that it is a fact.

One thing that has not changed is the number of people wishing to become adoptive parents.
As the population grows I believe their number will grow also. I see cross-cultural or inter-
country adoptions as being a boon on two grounds; first, many countries around the world
are not in the position, for cultural or economic reasons, to look after all of their children.
Reports indicate that children are abandoned or put in institutions, so for them to have a full
family life - albeit in a new country such as Australia - would be a marvellous thing,

The Minister indicated in a Press release, which one would hope was correct, that he has had
a change of heart in relation to this matter. I ask him to have consultation and to cooperate in
relation to this mailer, which should not be a political one. This creates an opportunity for
considerable agreement to be reached by both sides of the House. That would result in our
doing something good for children, which is the prime concern, and something good for the
people who want to become adoptive parents.
Why are we debating this mailer today? Why have we a problem? I have been in touch with
the Australia For Children Society and the Adoptive Parents Association of Western
Australia. The Australia For Children Society is the support group for the parents of children
'adopted overseas. This group has experience in inter-country or cross-cultural adoption. It
has been active. I am sure the Minister is well aware of their original and subsequent
submissions to the draft report.

The Adoptive Parents Association of Western Australia mainly involves local adoptive
parents. It has a membership in the order of 100 people. Why are we debating this matter in
the House, and why is there a problem with it? If a tradesman is involved in making things
an old saying applies that if you start a thing right you will finish it right. The point that one
group makes here is that the adoptive legislative review committee was biased, either by
design or for some other reason, as it did not have members on it who represented the people
actually doing these things. Rather, most of its members were professionals who work in the
field, which was disappointing. There may well have been a reason for that.

However, it is important to get the total perspective of the real problem rather than forming a
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committee of people who, whatever their good intentions, do not have the right perspective
because they do not have experience in bringing up these children or being involved in the
process other than from their professional perspective. That is one of the reasons why the
committee may have come forward with recommendations which have upset these people in
the community who quite rightly marched on Parliament, put forward a submission and
contacted the member for Marrnion and me because they wanted to be heard.

Mrs Watkins: They have contacted people on this side, too.

Mr STRICKLAND: [ can understand that, as I think every member of this House can. The
members in this House who are on commuittees know that they sometimes work better than
debates on the floor of this Chamber because they provide a better chance for members to
relate to other members on the committee and put their point of view and have it listened to.
If these people had representation on that committee their view could have been put forward
and the report which came out, instead of later seeking to backtrack on some of the
recommendations, may not have made those recornnendations in the first place.
The legislation for this matter is to be drafted in future. I am prepared to make myself
available and to do whatever I can to come to grips with this whole issue. Strong emotional
points of view are involved and a whole range of matters have to be considered. I am not an
expert in this field, but I ask the Minister when submissions are in to give consideration to
inviting me to briefings so that when the legislation comes into this House it can be looked at
on a tmuly bipartisan basis so that the problems associated with it can be solved rather than
people coming here and taking poles apart views and raising a whole lot of problems which
at the end of the day upset everyone who wants the right thing to be done. I hope we can
look at that process.

I indicated earlier that I would put on the record some of the comments I received on the
letterhead of the Adoptive Parents Association of Western Australia. They said that they
have written to the Minister; that they held the view that from its inception the committee
was top heavy with departmental staff who were responsible for the formation of policy and
who had control over decisions as to which people would be accepted as adoptive parents,
and therefore they had control over the whole thing. Other members axe involved with work
with adoptive problems, and they have had no experience of doing research with successful
adoptive families. Perhaps some of the professionals see the problems, but they do not see
the successful adoptions where the people concerned do not always have discussions,
interviews and so on. I shall quote from a letter which reads -

Our worst fears about the Committee were realised at the release of the Draft Report.
We note that the Committee has used the research of its members and that of their
colleagues or former colleagues and a significant proportion of unpublished works
and "Personal Communications" and the research papers for the review were written
by two members of the Committee and by others with whom they are closely
associated. Three of the papers were written by Departmental Staff who were paid a
fee the other two were written by staff at the University of Western Australia. We are
critical of their research as it has not been done by scientifically accepted methods is
by a small select incestuous group and it could considered unethical for the
Committee to have its own members write the research papers.

That is pretty tough stuff, but that is the view of the people who are representing adoptive
parents. If that is their view, it is a sad state of affairs, because they feel that their side of
things was not considered at those important stages of consultation which have led to the
recommendations.

The Australia for Children Society has indicated that it sees many positive things happening
in the area of adoption. The society is by no means negative. It wants to be able to assist
and to have input into this investigation. I was made aware that the society was very happy
about the selection process. This is the difference between those of us who are birth parents
and those who are adoptive parents. A whole range of people are included in the area of
birth parents where there is not much say for the child; but adoptive parents go through an
extensive process. Many members might not know this; [ did not until it was explained to
me. Adoptive parents go through what is known as the "pregnant" stage, which takes about
nine months. They express their reasons for wishing to adopt. They attend information
evenings and go through an education program with several stages. These people are taken
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through the mental hoops to find out for themselves whether they really want to be adoptive
parents. Once that stage has been completed, there is an assessment programn, and many
people who would like to become adoptive parents do not come up to scratch and they fail.
The Australia for Children Society has told me it is very happy with that system. It means
that the odds are that those parents who are assessed as suitable to become adoptive parents
will be very successful. At the end of the day the adoptive parents go into waiting pools, and
in two or three years' time they may be very lucky and receive a child. That is the hoop
through which adoptive parents go, and those involved seem to be satisfied with the system.
Another alternative is for people to live overseas for 12 months. Concerns have been
expressed about that. The question of baby buying has been brought up, because all sorts of
arrangements can be made overseas to enable people to circumvent the whole process, and
those concerns have been expressed to me.

I see a big difference between the adult adopree and the child adoptee. I am not necessarily
completely commidtted to this scheme, because one must learn more and listen attentively, but
the child adoptee becomes part of an immediate family environment. The family
environment is the most important thing to protect. A different situation could develop once
the adoptee becomes an adult, and people have different perspectives. Perhaps then there can
be a different code when dealing with emotional matters.

Another point which was brought to my attention was an article from The Ausralian of 12
June. The author was Barry Cohen, who had watched the program "A Current Affair".
Some members may have seen this article where Barry Cohen indicated that people have
appeared on television saying that they thought taking children from another country by
adoption was just like kidnapping and because a country is impoverished does not mean that
the babies should be taken from their families. Those remarks are made by very biased
people determined to convey one message. Mr Cohen very rightly gets stuck into them in
this article. The truth surely is that if we have a choice whether to adopt an abandoned or
orphaned child living in poverty in an institution, or leave him, what is the better option?
Between 10 per cent and 30 per cent of the children in that situation die before reaching the
age of five. Is it not better for the child to have the chance of life and be allowed to come to
a wonderful country like Australia to parents who have been very carefully assessed? We
must take our hats off to these people; they are going out of their way to do something
special and marvellous.

I was pleased to see in the newspaper the other day that the Government was considering its
attitude to the recommendations of the report. It was not specific, but in my new
responsibility I welcome the opportunity for a full briefing and some involvement in this
area. We must discuss these matters through our respective party rooms, but it would be my
wish to deal with this in a bipartisan manner so that at the end of the day all members will be
comfortable with the result. We must arrive at a position which will be good for the adoptive
children and their parents. We will not forget the birth parents, but we are not talking about
them today.

MR D.L. SMITH (Mitchell - Minister for Community Services) [3.19 pm)]: The
Government will not be supporting the motion in its present form, but we will move an
amendment. The reason I amn speaking now is to give subsequent speakers from the other
side an opportunity to respond to that amendment. The critical thing to understand in
relation to adoption is that we are dealing with one of the most delicate and sensitive matters
which could be considered by this House. Members opposite, who often speak of the
importance of the family, must appreciate that adoption is about taking a child from one
family and placing it permanently with another family.
Mr Lewis: It is not necessarily taken from one family to another. It might be taken from an
orphanage and placed with a family.

Mr DL. SMITH: In terms of the nature of the relationship it is the transfer of a parental
relationship from one set of parents to another. It is not the sort of thing about which the
member for Applecross should be interjecting in that way.

Mr Lewis: Why not?

Mr D.L. SMITH: It is a very sensitive matter that goes to the core of what humankind is
about. It is about the care and raising of our young and the responsibility of parents and the
community to the young children in our community.
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On the question of how we camne to review the adoption process, it is also important to
realise that this review flows from the activities of this House itself. A few years ago this
House had a Commnittee of Review into some Adoption Act amendments which were being
put to the House at that time and it was thought those amendments should be referred in a
bipartisan way to a Select Committee which should take submissions from the public and
make recomnmendations to the House in relation to those amendments. The very nature of
dhe submissions received by that Select Committee led it to recomnmend a further
comprehensive review of the adoption legislation in this State; so, in effect, the Minister for
Community Services at the time, Hon Kay H-allahan, in setting up this review, was
responding to a specific recommendation of a Select Committee of this House that the
adoption legislation in Western Australia was in need of review. One can understand that an
Act originally passed in 1895 would be in need of review by 1990.
It is also critically important that members realise the process that was adopted in
undertaking this review. The review commenced with the setting of terms of reference by
the previous Minister for Community Services. The Department for Community Services
and the Select Committee then went away and wrote a discussion paper which quite properly
had on its cover a triangle showing the various interests they were trying to balance in the
paper; that is, the interests of the child, the relinquishing parent or parents, and the adoptive
parents. By the very nature of adoption there are some extremely sensitive issues which
must be balanced in the interests of those three comners of the adoption triangle. The Select
Committee set out, firstly, to prepare a discussion paper which embraced the terms of
reference and other issues considered by the committee to be important in modemising the
legislation. It is important to note that on the cover of the document at the bottom of the
triangle are the words "Laws that suit the times'. In a way, that is really what the review is
intended to achieve - laws that suit the times and the circumstances in which our society now
operates, and the particular circumstances chat now operate in the adoption area. As the
member for Marrnion rightly explained to the House, in this State about 10 or 12 years ago
the number of children available for adoption was in the order of 700 or 800.

Dr Watson: That is more like 15 years ago.

Mr Clarko: In 1969 there were 700.
Mr D.L. SNM: Int Western Australia this year about 24 children are being placed for
adoption. We now we have a number of applicants for adoption which grossly exceeds the
number of children available, and we well know [hat people who are joining the list now will
never have their aspirations satisfied if they want to adopt a local child. That creates
enormous pressures on everybody involved in the adoption process. It is not easy working in
the adoption section of the Department for Community Services when the staff have to deal
with people whom they know they will never be able to satisfy by placing a local child with
them, and when they have to deal with the natural desire of adults to have a child whom they
can nurture and love.

Relinquishment, in the main, occurs as an act of love. In a way one can only admire the
decision of a relinquishing mother who says to herself, 'Despite the love I have for this child,
and the need I have - which is the same as the need of any prospective adoptive parents to
have a child of their own - out of love I will relinquish this child because I know that I cannot
properly provide for the child's future interests. I will relinquish the child so that the child
can be cared for by someone else in a way that I am unable to do." The adoptive parents take
that responsibility on, with the same sort of love and care, their one desire being to become
almost the natural parents of the adopted child and to promote the interests of that child.

However, it is obvious that the pain of relinquishment is extremely real, and that one cannot
give up a child in love and then sit back in later years in isolation and not at some stage ini
one's quiet times think, "I wonder what became of that child. I wonder who the adoptive
parents are. I wonder whether the decision I made at that time was the appropriate one in the
interests of my child. I would love to know where my child is, just to be satisfied from some
gentle inquiry that the reason I gave up the child for adoption - that is, my love for and
interest in the child - has been fulfilled in my expectation by the adoptive process." It is no
different for the child. In many cases the child will become aware at some stage that he or
she has been adopted, and will begin to ponder on why his parents gave him up, who his
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parents were, and what his personal family history is, and to satisfy that longing for personal
identity which we all experience. The child has to satisfy that need in a way which identifies
the love that that adopted child has for his adoptive parents, by virtue of the way in which the
adoptive parents have taken up their role. Members opposite should make no mistake; in
mast cases the love of an adopted child for his or her adoptive parents is as great and as
strong as is the love of a child for his natural parents. In that sense it is an extremely delicate
exercise in terms of the personal relationships and the personal needs of the child seeking his
history to be able to do so in a way which will not at the same time somehow jeopardise his
love for and the relationship he has with his adoptive parents.
That is why we needed to approach this whole issue, firstly, in a detached and professional
way and, secondly, to ensure that no matter how difficult the issues were, all of the issues
affecting adoption as it is now were considered by the Select Committee. The committee,
through its best endeavours, sought to establish by research, either done by the committee or
other persons or which had previously been done by other persons, what was best. After
writing its draft report based on the initial submissions it received, the research it undertook
and the research which was already available, the committee did not rush off and write a
final report and give it to the Minister. Instead, it chose to prepare a draft report and to make
it public and then to invite submissions again from all the people interested in those
recommendations as to whether they were right. The committee has not called for those
further submissions on the basis of seeking to prove that its original recommendations were
right; it was simply calling for further submissions to make sure that everybody had the
opportunity to offer submissions before the final recommendations were made. Indeed, this
report has attracted an enormnous response and it is important that members opposite realise
that most of the submissions received were supportive of most of the 129 recommendations
contained in the report. Without being boastful in relation to the member for Manmion's
comments, I received 1 500 letters on this issue and currently have 500 photographs of
lovely, young Australians. The vast majority of these submissions are about intercountry and
intercultural adoption, and only about 200 letters which have come across my desk deal with
the other recommendations contained in the report.

Mir Strickland: Does that indicate that people believe you needed more persuading?

Mr D.L. SMITH: Anyone who reads the 1 500 letters will learn two things: Firstly, the
assessment and placement procedures in force in Australia are wonderfully successful in
ensuring that adoptions are successful in the main; secondly, in relation to the intercountry
adoptions - as distinct from intercultural - it makes one's heart bleed when considering the
viewpoint of the adoptive parents and children involved in the adoption equation. I was on
the Select Committee of this House which considered previous amendments to adoption
legislation and I discovered that it was a heart-bleeding process for the relinquishing parents,
and for the adoptive children who were lost in the search for identity and the troubles they
experienced in that search. One cannot determine the success of the report by reading letters
from one group in the equation as one's heart will go out to them. Three groups make up the
triangle.

I refer now to the comm-ittee members: Liza Newby, who was the chairperson of the
committee, is a legal practitioner of many years' standing and is the principal consultant on
legislation at the Health Department. At the time of her appointment to this commnittee she
was with the legal firm Phillips Fox, which is one of the better known firms in Perth. She is
a woman with impeccable credentials regarding her involvement in research on social and
legal issues in this State. John Booth was a committee member and he is a regional director
for the Department for Community Services. Committee member Daphne Cross actually
runs the adoptions branch in the Department for Community Services. Margaret van Keppel
is the coordinator of centrecare marriage and family services - I would like to hear the
member for Marnion 's opinion of her.

Mr Clarko: She is a relinquishing mother; is that not right?

Mr D.L. SMIfTH: She is not.

Mr Clarko: I am sorry, but one of the members of the committee is.

Mr D.L. SMITH: Farley O'Dea is associated with the adoptions research and counselling
service at the psychology department of the University of Western Australia. Jackie
Watkins, one of our members, was also a member of the committee for a while.
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Mr Clarko: The membership was very narrow.

Mrs Watkins: Margaret van Keppel coordinated the establishmnent of the centrecare marriage
and family services and established counselling services into adoption. The member's
commurents are very unfair. Many people on that committee were very professional and
Margaret certainly had a fantastic input.

Mr Clarke: I do not wish to cast any aspersions on that lady, except to say that the
committee membership was very narrow as it comprised people from the adoption area. It is
Caesar ruling Caesar.

Mr D.L. SMITH: If committees comprise only those who have a direct interest in the matter,
rather than a professional interest or qualification, decisions start to be made for entirely the
wrong reasons. The draft report invited people to convey their views. This report made it
clear what were the committee's views on the recommendations.

Mr Strickland: Two very balanced people caused the committee to change its mind.

Mr D.L. SMITH: The Government has been at pains to make it clear that this was only a
draft report; namely, it did not have the imprimnatur of the Minister or the Government. If
members have trouble believing that, I suggest they read a letter I wrote which is contained
in the report. The second paragraph of that letter states the following -

It must be clear that this is a report from the Commnittee only. The Government has
not yet decided whether to adopt A or any of the Coinmittee's recomme ndat ions.
What the Committee is seeking to do is to obtain further comment from the Public
before its final report goes to Government for decision. Your comments are sought
and welcomed by the Committee.

The motion moved by the member for Marmion indicates Opposition concerns for the
intercultural issue, about discrimination on the basis of age and the question of the method by
which applicants are chosen; however, the final line of the motion states that "for these and
other reasons this report is condemned". Half of the member for Scarborough's speech
stated that most of the report was supported by people involved in adoption, be they
relinquishing parents or adopted children or adoptive parents. He indicated that of the
129 recomm-endations in the report, the vast majority were supported by the adoption
community in general. That is a great credit to the committee. The member for Marndnon is
opposing three sections of the report, yet he condemns the whole report. When I listened to
his speech and tried to discover what the "other reasons" were, he took issue with the
information made available to the adopted child about his or her personal history.

Mr Clarko: That is only one of the issues I mentioned; it is not possible in 20 minutes to deal
with a report such as this.
Mr DiL. SMITH: I anm glad that the member made that point because I will not be able to
handle this issue in the time allocated to me.

The access to information issue, and the consequential issue of contact between the
relinquishing parent and the adopted child were also referred to by a member and are also
important.

How the professional community has responded to this report cart be determined by looking
at a submission from the Australian Association of Social Workers to the committee after the
draft report was issued. The first paragraph of that submission states -

The Report is most comprehensive and is informed by extensive references and well
documented Research Papers. It is put together in a way which makes it very easy to
read; a tribute to those responsible for its authorship.

The next point in the submission states -

One of our members has written "it impresses as a courageous attempt to balance the
interest, needs and aspirations of the three members of the adoption triangle." In
particular it attempts to determiine and secure the "best interests of the child".

Mr Clarko: Do you find the subject of the first part of the motion to be racist?

Mr D.L. SMITH: Let us go thirough the guiding principles contained in the report which the
Opposition seeks to condemn in the motion by looking at the guiding principles on page 31
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of the report. I ask the member for Marmion whether he is willing to condemn this as a
principle.

It states -

PURPOSE OF ADOPTION;.
2. Adoption is a service for children with the aim of fiding families which can

provide the care and nurturing each individual child requires.

Does the member for Marruion deny that is the purpose?

Mr Clarko: It is too centred on the child and there should be more attempt to cover, as you
said, the triangle.

Mr D.L. SMITH: The paramount principle at page 33 states -

The paramount consideration in adaption is the welfare and interests of the child.

I ask the member for Marrnion to state again whether he accepts that as a paramount
consideration.

Mr Clarko: You have talked about the triangle being the key to it - it is a partnership
between several people, it is not only the child. The adoptive parent is not there to be a slave
to the child. If you read that, that is what you would think.

Mr D.L. SMITH: Let there be no mistake about the Government's position; Adoption is
about the interests of the child. The reason a relinquishing mother gives up her child out of
love is that it is in the interests of the child.
Mr Clarko; It may be for other reasons - economic reasons or lack of support.

Mr D.L. SMITH: The reasons the adoptive parents take up an adoptive child is out of love
and concern for that child. *The interests of the child are the paramount considerations of all
three corners of the triangle and that is where the member for Mannion and members
opposite are going wrong. They are trying to say that each corner of the triangle is of equal
weight and that the interests of the child are not considered by the relinquishing mother or
the adoptive parents and, therefore, the child in the triangle should not be given extra weight.

Mr Clarko; Do you think the relinquishing male who has had a one night stand has as much
right as the woman who brings up the child?

Mr D.L. SMITH; The paramount interest in adoption has to be in the interests of the child.
If members opposite say anything to the contrary they simply fail to understand what
adoption is about.

Mr Strickland: Don't put words into people's mouths. Let there be no doubt about it; The
interests of the child are paramount in my mind and I amn sure the majority of members in
this House are of the samne opinion.

Mr D.L. SMITH: In that case I hope the member for Scarborough will speak to the member
for Marmion and convince him of that. Members opposite have taken this report and have
not read the guiding principles but only some of the recommendations. They have extracted
from the report three recommendations to which [ have referred. They believe that is good
reason to condemn the whole report. It is simply bad logic and the Opposition is not acting
in the interests of the children, the adoption community or the interests of this State in
general.

Amendment ec Motion
Mr D.L. SMITH: That is the reason I move -

To delete all words after "House" in the first line and substitute the following -

(a) expresses its appreciation to the Goverrnent for publicly dissociating
itself from some of the recommendations in the Draft Report "New
Approach to Adoption" which deal with inter country and inter
cultural adoption and also congratulates the commnittee who prepared
the report for confirming it will reconsider those recommendations in
its final report.

3445



(b) calls on the committee to carefully reconsider its recomm-endations in
relation to the age of adoptive parents and how the list of prospective
adoptive parents is compiled.

(c) otherwise congratulates the committee for the work it has done in
addressing the important and sensitive issue of adoption.

This amendment covers the main concerns expressed in the motion, but stil has the merit of
endorsing the major pant of the document and certainly the guiding principles associated with
it-

Mr Clarko: There is only one mentioned so far by Ms Newby and that is about cross culture.
You are not aware of what you are going to do.
Mr D.L. SMITH: Further submissions closed on 22 June and the committee is in the process
of reconsidering every one of its recommendations. It does not intend to retain the
recommendations relating to intercountry adoption in its final report and they will be
changed.

Mr Clarko: They may drop all or half of them.

Mr D.L. SMrr: I am conscious of the fact that members on this side have limited time
which is coming to an end and I want to give two other Government members the
opportunity to speak.
Mr Clarko: You only have one minute left.

Mr D.L. SMITH: Members opposite have sought to give the impression that all the
recommnendations dealing with intercultural and intercounry adoption in this report are
somehow or other not based on real concerns. They should re-read the letters they have
received from people in Australia who have adopted children from overseas. They recognise
that adopting internationally and inrerculturally does present special problems which need to
be addressed. Almost every one of them emphasises the fact they have made every effort in
the course of preparing that child for the issues that will confront it later in life; to introduce
and inform their child about its cultural heritage; to impress upon the child that he or she
comes from a cultural heritage which he or she should be proud of;, the child should be proud
of the differences; and should not in any way be ashamed of or have a lack of esteem about
itself. That is confirmation that the sorts of issues raised in this place are real especially with
intercultural adoptions in relation to Aboriginal children. If members opposite are not aware
of the enormously high failure rate in intercultural adoption of Aboriginal children they
should research the matter. It simply confirms there are no simple issues in relation to
adoption. They are very sensitive and intricate matters which, if we try to trivialise by saying
yes or no and black or white we do not get to the heart of the matter and we may as well have
done the research instead of the people involved in the adoption field.

Mr Clarko: You are three minutes over time on our agreement. I suggest you close now.
There will be no time for other speeches from that side.

Mr D.L. SMI1TH: The agreement was 35 minutes and I have used 28 minutes.

Mr CI.ARKO: You started at 3.19 pm and it is now 3.44 pm.

Mr D.L. SMITH: 1 have been watching the clock and I commenced my speech when it was
reading 60 and it is now reading 32, therefore, I have used 28 minutes.

Mr Clarko: That is not true.

Mr D.L. SMIT7H: I recommend the amendment to the House.

The ACTING SPEAKER (Mr Donovan): Before I give the call to the member for
Wanneroo, who [ presume is seconding the amendment, I hope the last few seconds of this
debate will not be a reflection of what will happen for the next 30 minutes.
MRS WATKINS (Wannerco) [3.48 pm]: I formally second the amendment, but I would
lie to know how much time I have to speak.

Point of Order

Mr CLARKO: Arrangements have been made behind the Chair that the Government would
have 35 minutes and I believe it has used that time. The Opposition is not opposed to the
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member for Wanneron speaking but arrangement has to be made for time to be extracted
from Government business if that happens.

The ACTING SPEAKER: There is no point of order because I understand - Mr Speaker has
made comments in this regard - that while it is customary for members to make arrangements
behind the Chair it is not within the capacity of the Chair to deny rights that exist to members
independently of those arrangements and which are provided for in Standing Orders. I do
not know how one overcomes that behind the Chair; I only know that the Standing Orders
clearly provide that the member for Wanneroo rose to her feet in an attempt to seek my
attention. She gained my attention and I understand she is seconding the amendment.

Debate Resumed
Mrs WATKINS: Thank you, Mr Acting Speaker, and I will be brief as I think I have three
minutes only.

As the Minister has correctly pointed out the committee that put together this document had a
very difficult task. It is not easy for any committee to seek to look at rewriting the Adoption
of Children Act. Many arguments were raised about the composition of that committee. I do
not necessarily concur with those arguments. I will address two questions: I disagree with
the comments of the member for Marmion. I believe the whole purpose of adoption is to
protect the ights of the child and it should be in the best interests of the child. For the
benefit of members, I advise that I have been involved with this issue for many years on all
sides of the adoption triangle. I have many friends on the three sides of the adoption
community who have written or spoken to me personally concurring with that overall
guiding principle that adoption should be in the best interests of the child.

Let us consider how adoption started in this State. Many years ago adoption was for the
purpose of finding homes for children. It is now at the stage of finding children for homes.
That is why it is important to have the first guiding principle. The amendment moved by the
Minister is spot on. He has said on a number of occasions that he has difficulty, as do
adoptive parents and other people in the adoption field, regarding intercountry adoptions. It
is implicit in the amendment that that issue will be looked at.

On the subject of the age of adoptive parents, for many years the Adoption of Children Act
has provided that the maximum age gap between the adoptive parents and the child shall be
35 years. The recommendations in this report seek to widen that gap to be between 25 years
and 45 years. I urge members opposite to support this amendment moved by the
Govermecnt.

MR CATANIA (Balcatta) [3.52 pm]: I am concerned that this very sensitive issue is being
made a political issue. Australia, particularly Western Australia, has a lot to offer and it
should accept young children from all comners of the world who are in unfortunate
circumstances and who are willing to accept that offer of adoption. It is our duty to
encourage and effect a union between any child who has been orphaned as a result of
unfortunate events such as war, death, and abandonment and people who are willing to adopt
and offer love and care to that child - no matter what colour, race or religion either party may
be. Adoption is for the benefit of the child, but it fulfils two different needs; that is, the
needs of the child and the needs of the people who axe ready to adopt.
I am concerned that it has become the custom in Australia for everything to be dom-inated by
youth, with the idea that seniors have no part to play. I believe this is cruel, and even more
cruel when it relates to adoption. I know people who have reached an advanced age and
who, because of their favourable economic circumstances and their desire to give love,
understanding and care to an adopted child, have made excellent parents. It should be
encouraged in Western Australia.

I summarise the three points I have made. Firstly, I am concerned that this very sensitive
issue is becoming a political issue. Secondly, there is a notion that people of different races
cannot mix in the adoption process. I believe this is a fallacy and I agree that that section of
the report should be reviewed. Thirdly, it is also wrong to think that aged people should not
be considered as adoptive parents. When the report is reviewed, these matters should be
reconsidered.

MR COURT (Nedlands) [3.55 pm]: The member for Balcatta said that he did not want this
A76 40 1.15

3447



to become a political issue. This matter must be debated somewhere and I would much
prefer a lengthy debate to be held on this subject. I have difficulty debating this subject; I
too would prefer to debate it behind closed doors and I am sure ocher members are in a
similar situation. However, sooner or later it must be debated. A report has been released
and the Opposition has a number of concerns about that report. This is the proper place in
which to debate those concerns. The Opposition will not support the amendment because the
Government did not have any objection to the report until after the Opposition expressed
concern about it. The Opposition moved a motion relating to this report. It has now been
told by the Minister responsible that the cormuittee is in the process of reconsidering all its
recommendations. I find it rather strange that he should congratulate a committee which has
released a draft report which it is in the process of reconsidering. Let us read the final report
of that commnittee before moving an amendment along those lines.

I read this draft report one night and it took me quite some time to go through it. When I
reached the chapter on adoption within arid across ethnic and cultural groups I became
concerned. I thought it was the most racist set of recommendations I had ever read.
Government members try to give the impression that they act in a non-discriminatory and
non-racist manmer. I was appalled when [ read the recommendations in the chapter to which
[ referred, arid I found those recommendations quite offensive. I was further appalled when I
read the recommendations in the following chapter on the adoption of Aboriginal children.
Government members have not commented on those recommendations and I understand that
they support them. Is that the case?

Mr D.L. Smith: I have made it clear that I am not prepared to comment on the broad range
of recommendations until after the final report has been published. However, in the main I
concur with the general thrust of the recommendations.

Mr COURT: I find the four recommendations in this chapter very offensive. They are -

Recommendation 112

That the definition of an Aboriginal child be a child who is identified by his/her
immediate and extended family and community as Aboriginal.

That is so vague that it means very little. The next recommendation is -

That an order for the adoption of an Aboriginal child can only be made in favour of
an Aboriginal person(s) who is a member of the child's Aboriginal community and
who has the correct relationship with the child in accordance with Aboriginal
customary law. If this is not possible, then other Aboriginal person(s) may be
considered.

That means that a so-called white person or Asian person cannot adopt an Aboriginal child.
The recomjnendations continue -

That an adoption or child care agency with Aboriginal staff should be used to ensure
the appropriate placement of Aboriginal children.

The next recommendation is -

That Aboriginal tribal marriages and stable de facto relationships be recognised for
adoption purposes as equivalent to lawful marriage.

I accept that final recommendation but the second and third recommendat ions are the most
racist I have ever read. I do not like discussing this subject in this place, but it must be
discussed because this draft report has made recommendations. I have an Aboriginal
daughter who is now aged 16 years old. I love her dearly, she is a terrific kid who has the
usual problems of a 16 year old child. It is amazing. I thought we were moving into an era
where this kind of racist nonsense did not go on. I lived in Detroit for a year following the
uprising by the Negro people in that city. Every time I go to the States now it is terrific to
see the improvement int racial relations in that country. I would like to think that this country
does not have the problems experienced by some other countries. I would like to encourage
some of the good things which come out of such adoptions. I do not have fixed views on
what is or is niot the best thing. I read the letter from Daphne Cross, who was one of the
members, and felt sorry for her.

Mr Lewis: They believe in apartheid.
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Mr COURT: That is basically what it is. ALI families have problems and difficulties, but
this person has adapted a child with whom she is having problems and I feel sorry for her.
However, not everybody has the same problem; some do well and others have ways of
coping with these problems. I could name a dozen families who have terrific relationships
with adopted Aboriginal children. I know of one family with an Australian mother and a
Welsh father who have adopted a Korean daughter and an Aboriginal son. They lived in
Western Australia until recently when the father took a job back in Wales. They have all
learnt to speak Gaelic, so one can imagine what that would be like - what a terrific
experience. We are fortunate to have such experiences.

Mr D.L. Smith: Much as I would like to agree, I suggest that the member should read a lot
of the research.

Mr COURT: I have spent 20 years examining this subject and know all the problems. I am
interested only in helping with solutions. I am not saying that problems do not exist, but I
am telling the Minister some of the good things. One of the funniest things I have seen is my
Aboriginal daughter having a conversation in Japanese with a Japanese person. She wishes
to go to Japan and it will be fun when she does because they will not know what has sru~ck
them. We are fortunate that we live in a society where one can do these things. Instead of
having blatantly racist rules such as these, we should be heading in the other direction. I am
sorry, but for those reasons I cannot support the recommendations or the amendment
congratulating the committee on its report when the Minister says the Government is in the
process of reconsidering all its recommendations.

DR TURNBULL (Collie) [4.02 pm]: As the Minister has said today, this is a sensitive
subject. A number of personal experiences have been outlined by speakers today. I have my
own personal experiences, on which I will not elaborate because of time constraints. As the
Minister correctly pointed out, one of the reasons this review was undertaken was the great
pressure on requested adoptions. This has been created by a lack of Caucasian Australian
children available for adoption. Members of the House and other people may think that the
Opposition has concentrated too much on the cross-cultural and Aboriginal aspects of the
report. The fact is that these are the largest number of children who are now involved in
adoptions, as the Minister admitted. During the past few years a large number of cross-
cultural adoptions have occurred in Western Australia in comparison to other categories of
adoption. Since L979, 340 overseas children were cross-culturally adopted by Western
Australian families. Of those, only two have needed to be relocated due to a failure of the
bonding process between the children and the parents. Despite the fact that problems have
occurred in some of the other households these adoptions can be regarded as successful.
Because of that, the National Party is unable to support the Minister's amendment. In the
first paragraph of the Minister's amendment he expresses appreciation of the Government for
publicly dissociating itself from some of the recommendations of the draft report. I do not
think anyone knows precisely from which recommendations the Minister is dissociating the
Government and himself.

Mr D.L. Smith: The member must read it in conjunction with the next paragraph, which
deals with the culture in a country.
Dr TUJRNBULL- There is a great list of recommendations related to Aboriginal intercultural
and intercountry matters.

Mr D.L. Smith: I refer the member to recommendations 102 and 105.
Dr TUJRNBULL: They are a limited part of the recommendations in this report relating to
intercultural and intercounnry and Aboriginal matters. I believe it is premature to
congratulate anybody on anything. I agree that the Minister has made concessions and it is
good to note that he has come down against recomnmendations 102 and 105. However, there
are many other recommendations in this report which require consideration.

Liza Newby, the head of the legislative review commnittee, has hedged her options and is
reported in The West Australian of Thursday, 28 June, as follows -

"The recommendations that will appear in the final report are not going to be worded
as they are now," she said.

That does not tell us very much about what she intends to do.
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Mr D.L. Smith: Read the rest of the article.

Dr TURNBULL: Ms Newby goes on to mention variations and considerations of the other
items in the report. That is good; let us review it all, but let us acknowledge the fact thai a
number of chapters and sections of the review, all of which are tied into the intercultural
matters, require review.

I was asked by families who have adoptees from other countries to comment on the part of
the report which reconmends that if anything happens to both adoptive parents the children
will not necessarily be placed in a cross-cultural situation. They have grave concerns about
this, Few people chink that both parents will die at the same time. However, as we know,
this does happen occasionally and these people fear that the children will not go to the family
they choose, just as I can choose to whom my children would go in such a case. These
parents are concerned that their children could end up being placed by the law in a family of
their same ethnic origin. We must hully debate this matter. There has not been a full
community debate on it and the Government has acknowledged that there are changes and
aspects of the report with which it does not agree and from which it dissociates itself. We
cannot support the whole of the Minister's amendment. We do support part (b) which is
important. We support the aspects of part (a) which foreshadow a review.

Amendment put and passed.

Motion, as Amended

Motion, as amended, put and passed.

M)TION -TRANSPORT POLICIES
Federal Initiatives - Opposition

MR WIESE (Wagin) [4.I10pmJ: I move -
That this House -

(1) strongly disapproves of recent Commonwealth Government initiatives that
trespass on the constitutional responsibility of the States to determine their
own transport policies;

(2) deplores the blatant attempts by the Commonwealth Government to impose its
road safety package, including a 0.05% blood alcohol limit, on this State by
tying acceptance of that policy to a $12 million funding package;

(3) is strongly opposed to any proposal that transfers State licensing and fuel levy
powers to the Commonwealth Government in return for an overall road
funding package that will result in Commonwealth Government control of
Western Australia's road funding and road policy;, and

(4) recognising that transport is a State constitutional responsibility, calls on the
State Government to institute a land transport policy in Western Australia
which -

(a) further deregulates the present transport system;

(b) abolishes the present permit system;

(c) reviews the current system of fuel levies;

(d) retains an efficient and competitive rail system;

(e) develops and maintains an adequate, safe road network which meets
the needs of all road users.

Road transport policy in this State and Australia-wide is a matter of great importance to all
Australians, and in speaking to this motion I want, first, to express my disappointment that
this debate will have to be curtailed because of the time constraints that have been imposed
upon us. In fact, I did reconsider whether to go ahead with the motion this afternoon, but I
deemed it important that we in this Parliament have the opportunity now of expressing an
opinion, and I hope that our opinion will be conveyed to the Federal Government.

This debate is pertinent because a comprehensive report from the Interstate Commission is
currently circulating within the community. The recommendations made in that report will
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have enormous ramifications for the road transport system in Australia, and will have quite
disastrous effects on road transport in Western Australia.

The DEPUTY SPEAKER: Order! The level of background conversation is getting a bit too
high. Despite the small number of people in the Chamber, the level of conversation is
outweighing even the member for Wagin's contribution.

Mr WIESE: Mr Deputy Speaker, you disappoint me if you are having difficulty hearing me.
I must be slipping towards the end of the session.
The view of the National Party is that road transport and transport in general is basically a
State Government responsibility. For that reason, this motion asks that the House express its
very strong disapproval of recent Conmnonwealth Government initiatives which are
embodied both in the report of the TInerstate Commission and in a statement that was made
by the Prime Minister in December last year when he recommended that a whole series of
initiatives be implemented Australia-wide. We deplore that move by the Federal
Government. I believe the State Government should accept some of the initiatives but the
National Party rejects totally the overall thrust of what the Commonwealth Government is
endeavouring to do. The Commonwealth Government is endeavouring to take over from the
States responsibility for transport matters. The report recommends that licensing procedures
come under the control of the Commonwealth Govemnment. It recommnends also that the fuel
franchise levy, which is used by all the States to raise revenue for roads, be abolished as a
State responsibility and be placed under the Commonwealth's jurisdiction.

The National Parry does not believe that this State should move in that direction, nor that the
Commonwealth should control transport policy in this way. Transport policy has
traditionally been a State responsibility. Were the Commonwealth Government to adopt the
commission's recommendations, it would be endeavouring to use the recent High Court
decisions to extend the reach of Commonwealth powers into the field of transport. The
National Party believes that for the Commonwealth to endeavour to do so would be
stretching a fairly long bow, but the axe that is being held over the head of people in the
States is that the Commonwealth Government will use the powers which it has under the
Constitution to impose its will upon the States. If we want an example of how far the
Commonwealth Government is prepared to go in imposing its will on the States we need
only reflect on the events of a week ago when the Commonwealth tried to impose its will on
the States in respect of a reduction in the legal blood alcohol limit to 0.05 per cent.

I touched upon the Interstate Commission's report entitled "Road Use Charges and Vehicle
Registrations - A National Scheme", and [ will remmr to it in a moment to give the House and
the community in general some idea of its effects. However, while we are talking about the
Commonwealth imposing its will upon the States, it is important that I refer to the attempt by
the Commonwealth, via an initiative of the Prime Minister, I believe, to impose its will on
the States. That really is what paragraph (2) of the motion is all about.
It is pertinent that I read out some of that initiative by the Prime Minister so that we all know
what I am talking about. I think the initial clause which introduced the Prime Minister's
statement is one members would be interested in reflecting upon in the light of what
subsequently happened. The Press release began by saying that the Commonwealth
Government had decided to take further action to reduce the national road toll and improve
the efficiency of safety regulations of road transport - and I ask members to listen to this -
"by inviting the States to adopt the following uniform measures"
in the light of what subsequently happened, that was some invitation. The invitation was
issued at the end of a big sledgehammer. The Prime Minister then mentioned several
matters - I think there were 10. The first was the 0.05 per cent blood alcohol level limit. I
believe that debate has yet to come and I do not want to argue the merits or otherwise of that
issue at the moment. The Prime Minister also wanted to impose a national licensing system
on heavy truck and bus drivers - not on the vehicles, but on the drivers - and I strongly
believe that that really is not the way we should go, either in this State or Australia-wide.

Mrs Beggs: But that is totally supported by the industry.

Mr WIESE: I believe the licensing of those drivers should be a State responsibility, as it is at
the moment. I have no objection to the Commonwealth getting the States together and
agreeing to standardise criteria by which the licences will be issued; that is the proper role for

3451



3452 [ASSEMBLY]

the Commonwealth in this area. I reject absolutely the suggestion that the Commonwealth
should be the licensing body.
The Prime Minister also proposed a system of national uniform speed laws. Again, this is
something which should be examined on a State by State basis. I do not believe we can say
that 100 kilometres or 90 kilometres an hour, or whatever figure we finally settle on, shall be
the standard Australia-wide speed limit because conditions vary so enormously from one
State to another. We cannot say that what is a suitable speed limit for New South Wales will
therefore be suitable for Western Australia because the two States are incomparable.
Another proposal was for speed limiters on heavy vehicles. While I acknowledge that this is
something the transport industry is prepared to accept, as a person who has driven heavy
trucks in the past I question the wisdom of speed limiters in those vehicles because
sometimes a driver needs to extract a little more speed or a little more power from a vehicle
in order to avoid or get out of a potentially very dangerous situation - and a dangerous
situation in a truck is something that should not be allowed to arise. Speaking purely from a
personal point of view as one who has driven heavy trucks, I do not think we should adopt a
policy of having speed limiters in heavy vehicles.
Another proposal was the zero alcohol limit for young drivers. There is some wisdom in
that, but I recall that when the 0.02 per cent blood alcohol level limit was introduced in
Western Australia it was accepted very well and many authorities stated that to go below
0.02 per cent would result in many convictions or charges being open to question in the
court, as to whether it was practical to impose a zero alcohol limiit. The limit of 0.02 per cent
was accepted then as being as close to zero as we could go and it is one of the most
successful innovations introduced in Westemn Australia in an endeavour to promote road
safety, especially among our young drivers. The proposal to make the wearing of bicycle
helmets compulsory is a good one; I agree with the Prime Minister entirely on that and it
should have been introduced a long time ago. I also agree with the proposal that
motorcyclists should run their lights during daylight, although I acknowledge that there is a
contrary view among motor cycle organisations. [ wonder whether the people who usually
ride motorcycles appreciate the danger they are in because they are difficult for drivers of
other vehicles to see.
The proposal to enforce the wearing of seat belts and child restraints is an initiative which we
as a State would support: but why do we need the Commonwealth Government to move in
and try to impose it on the States? These are initiatives which should be taken at a State
level, and if there needs to be a Commonwealth initiative it should be to get the States
together to come to agreement in these areas. I believe the Commonwealth Government has
a responsibility to accept that while some of these measures may be good for one State they
may not be good or practicable for another. The Prime Minister's Press statement is an
indication of the way the Commonwealth Government wants to act and the direction it is
taking in road transport and road safety. I do not believe we should take that direction and,
as a member of the National Party, I reject absolutely moves by the Commonwealth
Government to impose its will upon the States in that way.
I remind members of the way in which the Commonwealth Government intended to impose
its will - it tied acceptance of that package to a funding package. I believe it is as close as
one can get to blatant blackmail of the States to say, "if you do not do these things which we
wish to impose on you - we have no constitutional right to impose them on you but we will
do so - you will not be entitled to Commonwealth funding for whatever amount we may
decide on." In this case it was a $12 million funding package for acceptance of those
conditions. That is a dreadful way to operate our Federal system of Government and we
reject it absolutely.
I return briefly to the Interstate Commission's report and some of its potential effects. It has
been said already that if the recommendations were adopted it would impose uniform
licensing and the Commonwealth would have jurisdiction over all transport licensing and
financial arrangements. We reject that. However, I will also point out to the House some of
the effects of the adoption of that measure. The first and probably the most important of
those is the financial effect it will have upon the ordinary motorist and car owner in Western
Australia. I have had some discussions with the Royal Automobile Club of WA (Inc) as well
as many of the other transport organisations. At this stage it is difficult to ascertain from the
RAC exactly what the ultimate financial effect would be; however, the indication I have
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received from the RAC as to the effect on the ordinary motorist in this State is that a motorist
doing an average number of kilometres will have his costs increase by around $50 per
vehicle.

Funds will be raised by imposing a charge on fuel, therefore the more kilometres travelled
the higher will be the costs. Imposing charges on fuel has more effect on people in the
country than it does on people in the city because the distances travelled are greater and
therefore more fuel is used. People in rural areas of Western Australia will be affected by
moves to impose increased charges. However, the real effect of increased charges will be
felt by the operators of road transport on whom we rely so heavily for the transport of goods
within Western Australia. The effects of these increases will be substantial. The system that
has been recommended will change the licensing of prime movers to licensing the trailers
hauled by those vehicles, including imposing charges for the weight cardied. Were the
system to be implemented it would entail the operators estimating the distance to be travelled
and the weights to be carried and a fee would then have to be paid up-front to cover the
estimated cost of licensing those vehicles. That will involve very substantial amounts of
money.

I hai'e had discussions with the Livestock Transporters Association of WA (Inc) and other
transport operators to get an idea of the sort of thing that would be involved in the new
system. A typical single owner operator may own a prime mover and two or three trailers.
One trailer could be a flat top for caning general goods, another could be a bulk trailer for
trailing grain or superphosphate and the third could be a single-decker for livestock transport.
Each trailer would be considered a separate vehicle and would have to be licensed separately.
An amount of $55 000 may be required to be paid for licensing the three trailers and the
prime mover at the beginning of the 12 months' licence period in order to operate that outfit.
That is an enormous amount of money by any person's standard. It is unrealistic to ask an
operator to find that amount of money at the beginning of the 12 months. A majority of
those operators will never be able to pay that amount and will cease their transport
operations. Ultimately, the end user, including people in country areas, will bear that cost.
Those costs borne by the single owner operator will rise by between 18 per cent and 22
per cent, which will be passed on to the user of road transport; that is, the individual who
wants his grain, superphosphate or stock canted. That will involve an increase in transport
costs of around 25 per cent. Such increases are substantial and unrealistic, especially at
times such as these. Parliament should not even contemplate imposing this cost structure on
either transport carriers or the users of those carriers.

The Opposition is calling for responsible and positive measures to improve transport in
Western Australia. Suggestions for this are included in paragraph (4) of the motion. Land
transport is a State Government responsibility and it must address these problems. The first
of the suggestions of the Opposition requests that the State Government further deregulate
the present transport system. This is a matter of great urgency and should be addressed by
the Government. The Department of Transport has released a report, compiled over the last
three years, inquiring into the transport of fertiliser. Road transport delivers 80 per cent of
fertiliser to farms in Westrm Australia and transports 70 per cent of all fertiliser distributed
in Westemn Australia. The majority of that fertiliser is moved under the permit system. That
system has created many anomalies and they should be addressed. I commend the Minister
for releasing the report from the Department of Transport so quickly after she became
Minister for Transport. The report was handed down in January this year and has taken four
or five months to be released. One of its recommendations called for the deregulation of the
system of transporting fertiliser and yet the report was not released until after the fertiliser
season. That meant the people who could have benefited from these changes will have to
wait for the next fertiliser season. Even if the Minister adopted the recommendations the
benefits from that deregulation would not be enjoyed until the 1990-91 fertiliser season. The
system will now have to bear with the anomalies for another 12 months. The Opposition
believes that deregulation should proceed with some haste. It urges the CGovernment to take
the action that is needed to deregulate the system. It is high time that it was done.

I will not dwell on the present permit system, because I have touched on it several times in
debates in this place in the last two or three years. Suffice it to say that the permit system is
an absolute farce. It is ridiculous that people have to obtain a permit to cart deregulated
products such as wool or, in other areas, grain and fertilisers. I received a telephone call last
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night which again highlighted the crazy permit system which operates in Western Australia.
A person involved in operating a small transport system had to pay a fee of $700 to obtain a
permit to cant general goods, fertilisers and grain to the Kojonup area. There is no other way
that fertilisers, grain and general goods can get to Kojonup because there is no rail system,
but we persist with the ridiculous system. Even though this person paid $700 for the permit
over and above the $2 300 for licensing the vehicle, he cannot put his backhoe on the back of
his trailer to cant sand or gravel 40 kilometres from the Kojonup area. I guess he will do it
and disregard the crazy system. People are forced by the ridiculous system to break the law.
The permit system is long overdue for abolition and we urge the Government to abolish it.
As my time is short, I will not refer to the other points raised in paragraph (4) which are also
in need of urgent attention. We can adopt many measures to make rail far more competitive
and to develop an adequate road network system for road transport operators.
I thank the House for giving me the time to speak on the motion. I regret that other members
will not have an opportunity to take part in the debate because it is one of great importance to
the State. This State is utterly dependent on a good, efficient transport system.
MRS B EGGS (Whitford - Minister for Transport) [4.43 pm]: The member's motion covers
three main points. He took some time to address the issues contained in the Prime Minister's
10-point road safety package and then discussed the Interstate Commission's report. HeI also
referred to some areas in the land transport system which are very important to everybody in
Western Australia.
The 10-point package has been canvassed extensively over the last several months. The
Prime Minister first announced the package in early December 1989. Since then the package
has developed with very extensive consultations with the State. I camne late into the
consultations after a change of portfolios. However, I understand that two meetings of the
Australian Transport Advisory Council discussed the issue. Of course, I had the pleasure to
chair the last meeting of that council in Perth.
I have some sympathy with the sentiments expressed by the member for Wagin on some of
the issues in the 10-point package. The State Government did not feel it was being
blackmailed into adopting a position on any of the points. While it is very important to
recognise that the Commuronwealth's initiative was pant of a coordinated program to reduce
road deaths and serious injury, it is more important to recognise that we need to alleviate
some of the serious social and economic costs that accrue from road deaths and more
particularly from road injuries. In some ways, we should be commending the
Commonwealth Government for bringing forward this initiative at a rime when all
Australians are concerned about what is happening throughout Australia. There have been
some horrific accidents. fortunately not in Western Australia, but on the east coast. The
Commonwealth, rightly, has tried to address those issues in a comprehensive way. In many
ways, some of those matters need cooperation from the States. The Western Australian
Government was concerned that some points in the package were not considered to be in the
best interests of Western Australia. We showed quite clearly that we would not be forced
into taking up any of the initiatives if we did not think they were in the best interests of road
safety in Western Australia.
The 0.05 blood alcohol level received a great deal of publicity at the ATAC meeting held in
May. However, it was not the only issue that attracted a great deal of attention. The public's
perception is that that issue affects every person who drives a vehicle. Today's Daily News
carries a survey which indicates that 68 per cent of Western Australians support the 0.05
blood alcohol content. That is a considerable shift from the view that was held by the
community only three years ago. I think that the Western Australian Government made the
right decision by adopting the 0.05 BAC, It was unanimously supported by Cabinet and I am
sure that, eventually, the Parliament will agree that 0.05 is in the best interests of Western
Australians for reducing the road toil.
Mr Lewis: You were blackmailed, Minister, were you not?
Mrs BEGGS: That is not true. The Government was not keen to accept many parts of the
package and it fought very hard.
Mr Lewis: But you were blackmailed.
Mrs BEGGS: We accepted the 0.05 level because we took advice from the Road Traffic
Board which said that it would reduce the road toll significantly.
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The member for Wagin said that the Interstate Commission report was another example of
the Commonwealth Government attempting to reduce States' rights. The report was entitled
"Road use charges and vehicle registration in a national scheme'. It has no official standing

and has not been endorsed by the Commonwealth Government. The Western Australian
Government will make a submission on a number of issues raised by the report including the
one referred to by the member for Wagin in the motion. I am sure that much more
discussion will take place between the States and the Commonwealth in the next few months.
The next ATAC meeting will be held in Hobart in September. The report will be considered
by the States in a comprehensive way at that meeting. That report has put a range of
proposals forward which require considerable clarification. I believe it will turn out that the
Western Australian Government will not support the proposal to transfer road charging and
funding powers to the Commonwealth. However, at this stage, it is not in a position to
develop a firm stance until further discussions have been held. For that reason, I am not
prepared to support that part of the member's motion.
The member rightfully pointed out that the State's discretion is very limited in the way our
roads are funded, particularly by the Commonwealth. The State is not keen to give up its
discretion on how funds will be raised as is suggested in the IAC report. It is very important
for the State to maintain its independence and to detenmine its priorities. We will make that
point very clear in our submission.
In paragraph (4) of the motion the Opposition recognises that transport is a State
constitutional responsibility and calls on the Government to institute a land transport policy
in Western Australia to do certain things. Th~e major point addressed is the issue of
deregulation. I have said before in the Parliament and in discussions with members of the
National Party that the Government is committed to the progressive review of all freight
traffic regulated to rail. This year the Department of Transport has completed its review of
the fertiliser, timber and minor bulks transport policy and the Government is yet to determine
what changes should be made to existing policy. This paragraph also refers to retaining an
efficient and competitive rail system. Of course, one goes with the other and it is hard to
separate the two issues. The Government is very conscious of the need to deregulate a range
Of transport areas for all the reasons referred to by the member for Wagin. However, it is
also important in doing so to take into account the viability of the existing rail system, and to
determine whether it should be extended. A further issue relates to road funding as it now
stands. The Government has a responsibility to ensure that as it deregulates from rail to road
it has the capacity to maintain the roads in a safe condition. That is a conflict that any
Government faces in the deregulation process. The department is in the process of reviewing
transport policy relating to major bulks, such as coal, alumina, mineral sands and bauxite,
and when that is done it will complete the review process. That matter will have priority on
my agenda.

All the Government's policies are aimed at establishing efficient and adequate road user
charges, and encouraging rail efficiency and competitiveness. These are central to ensuring
that the needs of road users are met. It is important for the Government to continue to ensure
that adequate funding is available for the road system and that it is efficiently applied
through its road program; and to establish an industry participation commuittee to consider
heavy vehicle safety issues.

There is a lot of goodwill from all people, particularly those I meet in local authorities and
mining companies, who speak about their needs with regard to roads. I know that this is one
of the most important issues facing the Government of Western Australia. The Government
will ensure that it gets its share of road funds from the Commonwealth, and it will not
relinquish its ability to raise funds and to use those funds in the best interests of Western
Australia, without the Commonwealth dictating its priorities.

Although I understand and sympathise with some of the sentiments expressed by the member
for Wagin, I do not support this motion. The Commonwealth Government presented its 10
point package at a time when the community needed to focus on road safety issues. I am
pleased that the Government is able to support those parts of the package which are in the
best interests of road safety in Australia, and that they have been adopted by the
Government. Other proposals were not in the best interests of road safety and they were
ridiculous to say the least; the Government has not supported them. The Western Australian
Government did very well in this matter and it led the fight against the Federal Government
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on proposals it considered were ludicrous and would be almost impossible to implement in a
practical sense. The Commonwealth finally modified its stance and Western Australia got
the best of both worlds; that is, it was able to implement the good pans of the package, and
relevant legislation will be introduced in the next session of Parliament, and also it secured
the $12 million to fix up the black spot road problems in this State.
Question put and negatived.

MOTION - FERAL CATS AND FOXES
Eradication Program

MR GRAYDEN (South Perth) [4.56 pm]: I move -

(1) That in the opinion of this House feral cats and foxes axe increasingly and
seriously ravaging our indigenous fauna and are threatening the existence of
many species.

(2) This House therefore strongly recommends that an adequate eradication
program to combat the problem be urgently implemented.

The failure in Western Australia to adequately deal with the feral cat and fox problem
constitutes a huge void in our wildlife conservation program. We jive in an immense State
with an area of one million square miles, or 2 525 square kilometres. It has been estimated
there are a minimum of 500 000 feral cats in this State, and a minimum of 500 000 foxes,
making a total of one million. For anyone who disputes that estimated number of feral cats I
give the following information. In the early 1950s I was in the Rawlinson Ranges, near the
borders between the Northern Territory, South Australia and Western Australia on several
occasions. At the time the Aborigines in the area were nomadic and they subsisted on food
they could obtain from the land. At that stage feral cats were their main source of meat, and
those cats were to be found throughout the Central Desert. We axe aware of the situation on
the Nullarbor Plain. Many parts are riddled with rabbit warrens, and the feral cats flourish.

They make use of the burrows for breeding and they feed on the rabbits. As a consequence,
those people professionally engaged in rabbit trapping on the Nullarbor Plain constantly
catch feral cats in their traps. Feral cats can be found throughout the pastoral areas and the
south west. They can also be found on the fringes of the metropolitan area. There are feral
cats and foxes in Kings Park, and they are particularly numerous in suburbs such as
Guildford and Bushmnead on the outskirts of the metropolitan area to the extent that the
people who Live in those areas are unable to keep poultry.

If there are one million feral cats and foxes in this State and if each animal eats only one
specimen of our fauna each day - such as birds, lizards, marsupial mice, and so on - it means
that one million specimens of our fauna are consumed each day. That means 365 million
specimens of our fauna are eaten on an annual basis.

If a cat sees a clutch of quail and eats a couple of young ones, or if each feral cat and fox ate
two animals each day, that would total 730 million specimens of our fauna decimated by cats
and foxes each year. One could also well imagine a fox in the course of the day catching a
lizard, a marsupial mouse or a bird. If each feral cat and fox ate three specimens of fauna
each day they would decimate 1 090 million specimens of native fauna each year. I mention
these figures to indicate the seriousness of our failure to deal with foxes and feral cats, which
are causing a huge void in our wildlife conservation program.

Recently a person attempted to smuggle three fledgling red tailed black cockatoos out of
Australia. The media made a huge thing of that. The person was apprehended and
subsequently fined $1 500 and was threatened with a two year gaol sentence for attempting
to smuggle those birds. However, those fledgling birds were bred in an aviary and were to be
taken overseas where they could well have helped to perpetuate the species because they
would have been bred overseas, as well. We go to that great cost to apprehend an individual
and prosecute him - and this is one instance of something that happens repeatedly - yet close
our eyes to the fact' that we have at least one million feral cats and foxes in this State
destroying over a thousand million specimens of our fauna annually. There is tremendous
hypocrisy involved with many of our conservation organisations. They attract great media
attention for relatively minor matters such as breaches of Acts. The media in all its forms in
this country has much to answer for as a result of placing emphasis on such things as
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smuggling a couple of fledgling cockatoos out of Australia while completely ignoring this
major threat to the fauna of this country.
I have asked numerous questions on this subject. The first, relating to feral cats was question
730, asked on 19 September 1989. 1 will read into the record the question and answer to
indicate the sort of apathy that exists in respect of feral cats -

(1) Is the Government taking any action to reduce the number of feral cats in
Western Australia?

(2) If so, what action has been taken or is proposed?

(3) If not, why not?

The answer was as follows -

(1) Yes
(2) As a result of fox control measures, feral cats which have taken the poison

baits were killed. In identified problem areas, Department of Conservation
and Land Management staff may either trap or shoot feral cats, providing a
measure of localised control. While now widespread, the feral cats
populations are fuelled by numbers originating from urban settlements.

(3) Not applicable.
On Wednesday, 27 September 1989 1 asked question 1060, as follows -

Have any studies been conducted in Western Australia to determine the damage to
wildlife caused by feral cats and, if so -

(a) what was the nature of the studies;

(b) are reports on such research available for public perusal; and

(c) where can such reports be viewed?

The answer was as follows -

No specific studies on the impact of predation by feral cats have been undertaken in
Western Australia. Incidencal references scattered through the scientific literature
indicate that feral cats can be very effective predators of some small animals, such as
insects, lizards, mice and birds.

On Wednesday, 27 September 1989, 1 asked question 1061, as follows -

Has any attempt been made to assess the approximate number of feral cats in
Western Australia and, if so, with what result?

The answer was as follows -

There has been no attempt to assess the number of feral cats which are
throughout mainland areas of the State and on some islands. Feral cats may
have reached Australia before European settlement and were certainly
abundant in inland Western Australia last century. The wild populations do
not depend on the further influx of domestic cats.

I .also asked question 1062 on 27 Septemhber 1989, as follows -

Have specific areas in Western Australia been identified as problem areas for
native fauna as a consequence of the depredations of feral cats and, if so, what
are the areas involved?

The answer was as follows -

No mainland areas of Western Australia are identified as problem areas for
native fauna because of predation by cats alone. However, cats have been
implicated in the loss of fauna for some islands in the Monto Bello group.
Fox predation poses a more serious problem and the Department of
Conservation and Land Management conducts specific fox control programs,
for example to protect numbats and rock wallabies in the wheatbelt.

Those questions related to feral cats, and the answers indicate that nothing is being done
about the problem. Reference has been made to action taken in respect of foxes. I had
occasion to ask numerous questions about foxes. Virtually nothing is being done about them,
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either. Those questions were 73 1, Tuesday, 19 September 1989; 1268, Thursday, 26 October
1989; 1265, Wednesday, 18 October 1989; 1267, Thursday, 26 October 1989; 1266,
Tuesday, 21 November 1989; and 233, Thursday, 3 May 1990. 1 have mentioned these
questions and can assure members that the answers reveal that virtually nothing is being done
about foxes.

As a result of concern about foxes which was being expressed in Western Australia last year,
I am pleased to say, the Department of Conservation and Land Management made
representations to the Commonwealth Government which lately made $115 000 available to
the department to conduct ecological research as a corollary to research by the CSIRO on
methods of biological control of foxes. At least we have got that far. However, biological
control could be weUl into the distant future, if it ever takes place, because it is quite likely
that a disease such as distemper, which affects foxes, if spread in country areas would also
affect dogs, so it may never come to pass.

Apart from that, very little indeed is being done about foxes. I greatly regret that I am
skipping through my points, but I am pressed for time. However, urgent measures are
required. I hesitate to talk in terms of biological control, which we could not implement in
respect of cats as it would have an effect on pet cats throughout Australia. I doubt that we
can talk about biological control of foxes, either, because of the effect it would have on the
canine population of Australia. We can, however, talk of bounties which have existed on
dingoes for 150 years. They have existed in every State and have been extremely successful.
Obviously, one cannot pay a high bounty for foxes or feral cats, but at least it could cover the
cost of cartridges used by country organisations and others prepared to use that means of
exterminating feral cats and foxes.

We could enlist the aid of country sporting clubs or other organisations in an effort to
eradicate, not merely control, feral cats and foxes throughout this State. We could enlist the
aid of Aboriginal communities throughout Western Australia. In the far-flung regions of this
State we could enlist their aid and pay a bounty as an incentive for them to eradicate these
feral animals.

We could appoint honorary wardens and we could resort to poisoning cats and foxes. There
are specific baits which only those two animals will take. There is a type of trap for cats
used on the outskirts of the metropolitan area. It is a humane, box-type trap and, where
applicable, that type of trap can be used. We can step up the efforts of the Agriculture
Protection Board which is engaged up to a point in fox control programs for the protection of
livestock in the agricultural areas. We should require all cats to be sterilised unless used for
breeding purposes. We should set up Government clinics where cats can be sterilised at a
relatively low cost - or even free. In addition we should set up clinics where unwanted or
sick and injured cats can be put out of their misery free, or at a low cost.

It is absolutely essential that we take measures of this kind. The indigenous fauna of
Western Australia cannot continue to co-exist with the increasing numbers of feral cats and
foxes. Cats have several litters a year, they are not subject to natural predators in Australia,
and their numbers are increasing rapidly. The numbers of foxes are increasing rapidly for
one specific reason: As a result of the actions of the anti-fur lobby, furs are no longer
saleable. Instead of fetching $50. as they did in the past, they now fetch $4, and no-one will
bother to skin a fox for $4. As a consequence they are not being taken for their pelts.
We have a million feral cats and foxes in Western Australia decimating the fauna of this
State. It is urgent that we implement an adequate eradication program. The cats and foxes
are introduced predators, and they are highly efficient predators. For that reason this
eradication program is imperative.

DR TURNBULL (Collie) [5.14 pm]: I second the motion and endorse the remarks of the
member for South Perth in relation to the effect feral cats and foxes are having on our native
fauna, in particular our numbats. I have referred to numbats in the forests before. The
Agriculture Protection Board's budget in relation to the control of foxes has been cut. The
Government spends money, but not a lot, on the conservation of numbats. It must realise
that the program for the conservation of nurnbats includes the eradication of foxes. Any
budgetary cuts in the area of fox control will be counterproductive in regard to the money
spent on the conservation of nunibats.

MR PEARCE (Armadale - Minister for the Environment) [5.15 pm]: The Government is
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prepared to accept this motion. As the member for South Perth and the member for Collie
have just pointed out, our wildlife population, particularly small mammals and ground
dwelling birds, is under pressure from foxes and cats, and the problem of protection is a very
serious one. One can never be precise about these things, but there is evidence to suggest
that feral cats, and particularly foxes -

Mr Trenorden: The cats are the bad ones.

Mr PEARCE: The research indicates that in the destruction and loss of species, foxes may
be the greater problem.

Mr Trenorden: There are more of them.

Mr PEARCE: They are very efficient predators in their own way. If we compare the
mammal species lost across the world, about half come from Australia, and that has
happened purely since the time of white settlement. The area on the map forming the habitat
of foxes coincides with the area where the largest number of species has disappeared. In the
wet tropics to the north, where foxes do not go, there has not been an equivalent loss of
mammual species. It is clear that foxes have been a great problem, and feral cats are another.

Mrs Beggs: A fox was killed on the Mitchell Freeway yesterday.

Mr PEARCE: I used to chive from Arrnadale past Canning Vale when I taught at Leeming
Senior High School and we would often see foxes on the road. Even in the desert areas
around Shark Bay and Denham one sees them.
Mr Fred Tubby: I saw one the other day.

Mr PEARCE: I can see that I have embarked on the wrong course if I intended to speak
briefly in response to this motion. Feral cats and foxes are a great problem. This problem is
being worked on, and CALM has done a lot of research on this, particularly where
endangered species are involved. A lot of work has been done in identifying the habitats of
numbats, and also the western swamp tortoise, which is also under pressure from these
predators. CALM runs programs for fencing and poisoning around the known habitats of
these endangered species in an effort to try to control potential predators in these areas.

Dr Turnbull: There is no point in CALM working just in the reserves. Foxes move off onto
the farmlands for a while and then come back.

Mr PEARCE: That is true, but it is a question of resources. CALM has limited resources.
We put them where they are required. The long term answer is to approach the control of the
whole population in the country. CALM is working with the C~tRO on a range of biological
measures to control particularly the fox population, but also the feral cat population. That is
the only long termi answer. We will never be able to control these numbers across the State
by fencing and poisoning. Biological control is the only answer, but it is a long term answer,
and some steps have been taken in that direction by the CSIRO.

In the meantime we are putting what resources we have into the protection of endangered
populations like numbats and western swamp tortoises. We will continue to research the
problem to get a better handle on what is occurring. A fair amount of detailed research has
been done into foxes; the amount done in regard to feral cats is not as great and the
information is not as extensive. The general sentiments expressed by the member for South
Perth and supported by the member for Collie are ones with which the Government agrees
and upon which action has been taken over time. It will do no harm for those people
working on this program to have their work reinforced with the knowledge that the
Parliament of Western Australia is behind them.

Question put and passed.

STATE PLANNING COMMISSION (AMENDMENT AND VALIDATION) BILL

Receipt and First Reading
Bill received from the Council; and, on motion by Mrs Beggs (Minister for Transport), read a
first time.

Second Reading
MRS BEGGS (Whitford - Minister for Transport) [5.22 pm]: I move -
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That the Bill be now read a second time.

The need to introduce this legislation arises from the findings of the Full Court contained in a
judgment banded down in the Supreme Court in the case of Helena Valley/Boya Association
v the State Planning Commission and the Minister for Planning. The plaintiffs sought writs
against the respondents to prevent further actions in respect of an amendment to the
metropolitan region scheme affecting land in Helena Valley Road, Helena Valley, in the
Shire of Mundaring. Before detailing the content of the new legislation it is necessary to
understand something of the background to the metropolitan region scheme, which I shall
refer to as "the scheme", to the State Planning Commission, which is referred to as the SPC,
and the Metropolitan Planning Council, which is referred to as the MPC. I shall also refer to
the powers of delegation available to the SPC, as they are central to the need for the Bill
before the House.

The Metropolitan Region Town Planning Scheme Act of 1959 made, and still contains,
provisions for the preparation of and approval to a metropolitan region scheme. The present
scheme camne into operation on 30 October 1963 and since that time some 820 amendments
have been made to its content by virtue of other provisions of that Act in one of two ways.
Substantial alterations to the scheme - colloquially known as major amendments - follow a
procedure similar to those set out for the approval of the scheme itself and require the
approval of the Governor, after which the amendments must lie on the Table of both Houses
of Parliament for 12 sifting days and be subject to disallowance. Non-substantial alterations
to the scheme - commonly referred to as minor amendments - follow a slightly different
procedure and are approved by the Minister for Planning and do not come before Parliament.
The Metropolitan Region Town Planning Scheme Act leaves it entirely to the discretion of
the Metropolitan Region Planning Authority, and more recently to the SPC, to determine
whether an amendment is major or minor.
When the Stare Planning Commission was established in December 1985 under the State
Planning Commission Act of that year, it subsumed the powers of the former Metropolitan
Region Planning Authority and the Town Planning Board. That Act also created, among
others, a body described as the Metropolitan Planning Council with membership similar to
that of the former Metropolitan Region Planning Authority and set out the expectation that it
would accept responsibility for the implementation of the scheme under delegated power
from the SPC. In accordance with that expectation, the SPC duly exercised what it believed
were its powers of delegation - section 20 of the SPC Act - and quite logically transferred the
responsibility for implementing the scheme to the M[PC reserving only unto itself the power
to initiate major amendments and to approve all property transactions in excess of $250 000.
The MPC has, therefore, within the limits of that delegation, acted to implement the scheme
in all of its facets including the initiation of minor amendments to the scheme.

The Helena Valley case to which I have referred set out to prevent amendment No 774/33A,
involving the transfer of about 79 hectares of land in Helena Valley Road from the rural zone
to the urban zone, from being pursued as a minor amendment arguing that it was a major
amendment. The court did not in fact address the issue of major or minor amendments
concentrating instead on the delegation arrangements between the SPC and the MPC.

Even though the SPC Act, at section 20, allows the SPC to " . .. delegate to an eligible
person or body any of its functions under this Act or any other written law. ."and the
composition of the MPC is almost the same as its predecessor, the Metropolitan Region
Planning Authority; the Full Court decided that the power to initiate an amendment to the
scheme and to determine whether it involves a substantial alteration to the scheme is beyond
its power and that the Legislature did not intend that the power should be delegated. The
court also pointed to a flaw in the wording of the delegation notice. The effect of the
Supreme Court decision is to open up every amendment commenced by the MPC to legal
challenge on the ground of invalidity. As a consequence a great deal of uncertainty and
disquiet has emerged in the development industry and all MPC amendments being processed
have been frozen pending the remedial measures contained in this proposal for legislation
now before the House. To legislate is the only logical solution to remedy the most disturbing
consequences of the court's decision and to bring security and stability back into the
development industry.
The legislation now before the House proposes the following measures -
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(1) Clarification of the powers of delegation of the SPC so as to place beyond doubt the
intention that the SPC should be able to delegate its powers and functions,
particularly the power to initiate amendments to the scheme.

(2) Retrospective validation of the delegation between the SPC and the MPC.

(3) Retrospective validation in respect of most actions taken under delegation between
the SPC and the MPC since the comnmencement of the SPC Act.

(4) Provisions inserted at the request of the Opposition by the Minister in the Legislative
Council to preserve specific grounds for litigation to correct a drafting confusion-
The grounds for litigation will be confined to decisions made as to whether an
amendment constitutes a major or minor alteration to the scheme and whether those
decisions were arrived at after proper consideration of all relevant factors.

(5) Exemption from the provisions of this Bill of the Helena Valley amendment 774/33A
which was the subject of the Supreme Court decision; the grounds for this exemption
being that such a decision should not be overturned by retrospective legislation.

(6) Exemption from the provisions of this Bill of the following additional amendments -

Amendment No 692/33A - Swan Brewery - finalised.

Amendment No 696/33A - Hepburn Heights, Padbury - finalised.

Amendment No 776/33A - Leda - commenced but not finalised.

These exemptions were inserted by the Opposition into the Bill during its passage through
the Legislative Council despite the objection raised by the Minister for Planning that the
grounds for exemption do not relate to legal matters but to the practice of planning.
With the exception of those amendments already mentioned, the effect of this legislation will
be to exempt all other amendments commenced by the MPC, including many which have
been finally approved, from legal proceedings intended to prove their invalidity because of
the flawed delegation or poor administrative records. As a result, the development industry
will be provided with the stability and certainty it needs to get on with the business of
creating housing lots primarily for first home buyers which are urgently needed in order to
rebuild land stocks depleted by the recent housing boom.

In the debate on this subject generally, references have been made to the need to define in the
legislation the differences between major and minor amendments. Such suggestions,
however, overlook two significant points; the first being that the subject matter of
amendments and their impact differ markedly making definition exceptionally difficult to
compose, and the second is that any such definition would not provide immunity fromt
litigation as many incorrectly believe. With respect to definitions of major and minor
amendments, it needs to be recognised that amendments can cover alterations to the scheme
text or the scheme maps and can affect many or few property owners and may relate to
proposals and land having negligible or significant environmental impact or amenity value.

All of these and many other considerations are taken into account when the SPC, or its
delegate, forms an opinion as to whether an amendment constitutes a substantial alteration to
the scheme. If definitions were to be devised and these proved to be too imprecise, as I
believe they would be, there would be greater risk of litigation rather than less.

It should be understood that in all the debate on substantial or non-substantial alterations to
the scheme, practice with respect to the matters taken into consideration to determine the
status of individual amendments has not changed since 1963 when the scheme was
introduced. What the court did note in the Helena Valley case, however, was that the public
record of those decisions could have been more complete. In that regard, the commission
has adjusted its administrative procedures to ensure that more comprehensive records of the
consideration of amendments are kept in future. This legislation will compensate for any
inadequacies of record with respect to amendments commenced and, in many instances,
completed since the SPC Act came into operation.

The entire issue begs the question as to whether in the present situation, where most people
are aware of the planning process and their rights to object to planning proposals, a
continuing need is to have two separate procedures for amending the scheme. It is not
proposed to address that question now but rather to evaluate it in the context of the overall
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review of planning legislation presently being undertaken. The proposals contained in this
Bill are therefore confined to the principal issues of delegation and validation of actions
taken under what the court has detrmined was an improper delegation over the past four
years.

I comnmend the Bill to the House.

Debate adjourned to a later stage of the sitting, on motion by Mr Lewis.

(Continued on p 3487.]

MINING AMENDMENT BILL

Receipt and First Reading
Bill received from the Council; and, on motion by Mr Carr (Minister for Mines), read a first
time.

Second Reading
MR CARR (Geraidron - Minister for Mines) [5.32 pm]: I move -

That the Bill be now read a second time.

This Bill was introduced into Parliament in November last year and, after being passed by
this House, was introduced into the Legislative Council and the second reading speech was
given in December. It did not proceed to the second reading debate before Parliament rose.
The Government sought to have the Bill reinstated in the Legislative Council in accordance
with longstanding practice. The Opposition, however, refused to approve its reinstatement
and the Bill had to be reintroduced into that House.

The Bill has now been referred back to This House after being amended by the Opposition in
the Legilative Council to delete all clauses which sought to implement the Governm-ent's
policy on exploration and mining in national parks and A class nature reserves. I am
disappointed at these amendments which will prevent the underlying goal of the policy from
being enshrined in the Mining Act; that is. to achieve a sensible balance between mining and
the environment for the benefit of all sections of the community both in this and succeeding
generations.

The remainder of the B ill contains a number of urgently needed amendments which the
Opposition has not sought to materially alter. The minor amendments made by the
Opposition are considered to be unnecessary, but will not be opposed in the interests of
having the Bill passed without further delay. The main proposals in the Bill are -

A graticular system to describe boundaries of exploration licences which will
streamline the application for and processing of exploration licences;

the imposition of additional environmental conditions at any time on prospecting
licences and exploration licences which will ensure that maximum environmental
protection is maintained should circumstances change;

increased penalties for unauthorised mining and breach of tenement conditions which
will increase the deterrent value of these penalties and thus lessen the occurrence of
environmental damage; and
substantive power relating to the verification of royalties to ensure increased fairness
in royalty collection-

I commend the Bill to the House.

Debate adjourned until a later stage of the sitting, on motion by Mr Court.

[Continued on p 3483.J

COAL MINES REGULATION AMENDMENT BILL

Assent
Message from the Governor received and read notifying assent to the Bill.
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COLLIE COAL (WESTERN COLLIERIES) AGREEMENT AMENDMENT BILL

Second Reading
Debate resumed from an earlier stage of the sitting.

MR COURT (Nedlands) [5.35 pm]: As has been pointed out in the second reading speech,
this Hill involves two agreements becoming one agreement with a consolidated mining lease.
I have been informed by the company that it has agreed to this legislation and is quite keen
for it to be passed. Western Collieries has been a rather controversial company in recent
years as the ownership has changed a number of times; it was run by CSR, Rothwells took
control for a brief period, and now it is controlled by Wesfarmers. It was rather an unusual
period for Collie when the company was in the hands of Rothwells because Rothwells was in
the process of being bailed out by the Government. The Government put up a $150 million
guarantee and many untruths were told by the Government stating that everything was fine
with Rothwells. The Government said that Rothwells was purchasing Western Collieries to
provide it with income to help solve its problems. We know that a lot of money was made
by Western Collieries for Rothwells, but Rothwefls was never in a position to buy that
company.

Towards the end of the scandalous Rothwells saga we had the unbelievable sequence of
events in which $15 million was prepaid to that company supposedly for coal. However,
Rothwells wanted to buy the company but the money went missing. It was only in recent
weeks with the Spedleys' liquidation inquiry that some of these events have started to
emerge regarding the $15 million. It is fascinating to follow the events currently takcing place
to see how Spedleys was desperate to borrow money from other sources, including the
R & I Bank, so that it could pay the $15 million which was lost for some period. That was a
very sad time for this State because it indicated that this Governiment was scraping the
bottom of the barrel with its WA Inc dealings. Members should think about this. I shudder
to think why the Government has not been prepared to hold a proper investigation into these
events, but the answer is obvious: Members of the Government were directly involved in
those dealings.

The Government has given the company a large increase in contracts for coal. That is rather
interesting when one examines the Harman inquiry report. It outlines the amount of coal that
the Government is contracted to purchase, and it would be quite timely if the Minister would
explain to the House where and how that coal will be used over the next few years. The
Minister may be able to explain whether he intends to constantly bum the two units as all
coal fired units will have to be burned to reach the capacity to use the coal that has been
contracted. It is important we know that because there is the potential to build up another
coal mountain if large quantities of coal are being burnt.

I know we have debated this in recent times, but the Minister may be able to explain whether
the Governiment is considering both the gas option and the coal option. As the Minister is
aware, the Opposition's recommendation is that the Government take up both options. The
Government must make a decision regarding a base load station if it takes up the coal option;
with the gas option there will be more flexibility. I ask the Minister to inform the House how
the Government intends using the coal it has contracted to purchase. Reading between the
lines of the Harnan committee's report it was critical that the Government had contracted for
so much coal considering the ability it had to use it.

This Bill is a consolidation of the agreements that have been reached. The company said that
things were messy and now the ownership has been resolved Wesfarmers sees itself as the
long term owner of this company. A new requirement of Western Collieries Ltd is to submit
from time to time details relating to its current investigation for the marketing of coal. It is a
vague proposal and perhaps the Minister could explain what the Government would expect
to receive when the company does detail its current investigations for the marketing of coal.
Is it interested in domestic markets, potential export markets or in local private users such as
the midneral sands industry? I would be interested to know what information the Government
expects to receive from the company.

This Bill is the result of extensive negotiations with the company and it rationalises an
agreement. As the Minister has come to understand in recent months, the Opposition has a
soft spot for the coal industry mainly because a particular party which previously supported
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the coal industry has shifted its support to gas. The Opposition believes that there is a need
for a balance in the system. This State is fortunate to have both resources available to it.
The Opposition appreciates that if the gas is available to be delivered into Perth at a certain
price it is a more attractive proposition than is coal. Unfortunately so many assumptions
have been made including an assumption about the amount to be delivered and the price of it
in the future. The Government must seriously consider the coal option and for that reason
the Opposition is keen to make sure the coal industry becomes more competitive so it is able
to face up to the competition provided by gas. We support the Bill.

MR CARR (Geraldton - Minister for Mines) [5.44 pm]: I thank those members who have
contributed to this debate for their support of the legislation. The comments made by the
member for Collie and the member for Nedlands were on matters which, to some extent, are
substantially removed from the actual content of the legislation. I am tempted to comment at
length on the issues which were raised, but I will resist and confine my remarks to specific
questions raised by the member for Nedlands and to one point raised by the member for
Collie.
I thought it was most unfair of the member for Collie to be critical of the delay of the other
piece of legislation - the Coal Mines Regulation Amendment Bill - which was only assented
to this week and will be gazetted tomorrow to come into effect next Monday. The significant
delay with that legislation was substantially caused by the Opposition. I am not saying it was
entirely caused by the Opposition, but there was a long delay in this House while the
Address-in-Reply debate took precedence over other business. The Government brought on
this legislation at the earliest opportunity and then we had the extraordinary situation in
which the member for Collie supported the move to adjourn the debate. I understand she did
that in line with her party's view on the question of a Royal Commission, but let us not
ignore the fact that when the legislation went to the other House it was similarly delayed by
the Opposition because of its preoccupation with the WA Inc issue.

At the commuencement of last week not one BWl had passed through this Parliament and been
put into effect and that was because of extensive debates on matters which were originated
by the Opposition. The Bill to which I am referring was the subject of the member for
Collie's comments this morning and it passed through this Parliament in the first week that
any legislation was passed in this place. Let us not have the hypocritical comments by the
member for Collie who is trying to pretend she has a holier than thou position that it was the
Government's fault that the legislation was not put into effect earlier.

The member for Nedlands raised a concern about the quantities of coal purchased. The State
Energy Commission of Western Australia has purchased all that coal for use in existing
power stations and that is separate from any additional contracts which would need to be
negotiated if there is to be a new coal fired power station. No doubt the increase in demand
on the system will result in additional usage of coal fired power stations. In addition, it is
important to make the point that the stockpile in Collie is being eroded.

DrTumnbull: It is actually being used, not eroded.

Mr CARR: The stockpile is being eroded because the coal is being used. The current
contractual level for production of coal is less than the amount used in the system at the
present time. Once the stockpile has been exhausted additional coal will be needed over and
above present production to meet the needs of the existing power stations; that is separate
from the question of a new power station.

The member for Nedlands said that the Liberal Party has a soft spot for the coal option and
its attitude was different from the Government's. We have been over that ground before and
the Government rejects that proposition. The Government has a strong commitment to the
Collie coal industry which is a strong industry and it will continue to be a very strong
industry regardless of whether the next power station turns out to be coal fired or gas fired.
There will be new contracts to extend the existing contracts and there will be new coal fired
power stations at some time in the not too distant future. Everyone concerned can see a
bright and rosy future for the Collie coal industry and the Government certainly believes that
to be the case.

Question put and passed.

Bill read a second time.
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Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Canr (Minister for Mines) in
charge of the Bill.
Clause I put and passed.
Clause 2: Commencement -

Dr TURNBULL: I wish to speak on the subject of the day on which this legislation shall
receive the Royal assent because I was cut off before the luncheon suspension by the
interjection of the Leader of the House. The reason that the National Party moved to
adjourn -

Mr Canr: That was a different Bill. We have already had that argument.

Point of Order
Mr PEARCE: The member is discussing the time of a different Bill, and at the Commrittee
stage we do not have the range of debate that we have in other debates.
The CHAIRMA4N: I have not heard what the member is going to say. Standing Orders are
very clear that at the Committee stage the discussion must be specific to the clause under
consideration, so anything the member say must be relevant to the commencement of the
operation of this Bill.

Committee Resumed
Dr TURNBULL: In that case, the time of commencement of this Bill has been delayed
because business has been delayed in this session of Parliament.

The CHAIRMAN: Order! I believe I heard you say the same thing a few minutes ago by
way of interjection, admittedly not as part of the debate.

Dr TURNBULL: Mr Chairman, I accept your ruling.
Clause put and passed.

Clauses 3 to 6 put and passed.
Clause 7: Schedule 3 added -

Mr COURT: This Bill seeks to ratify an agreement. The schedule says that the agreement
was made on 30 April 1990 and was witnessed by Hon Carmen Lawrence and the former
Minister for Resources and Trade, David Parker. However, Mr Parker resigned on 26 April,
so how could he sign the agreement when he was not a member of Parliament, and had not
been one for four days?
Mr Can: Good question.
Mrs Beggs: Are you sure he resigned on 26 April?
Mr COURT: Did he resign as a Minister or as a member?
Mr Pearce: He resigned as a member on 26 April but he did not resign as a Minister for
some time afterwards. That is in fact the case because [ remember him discussing that.
Mr COURT: When did he resign as a Minister?
Mr Pearce: I think it was on the 31Ist of that month, but T will check that out.
Mr COURT: I am only seeking to look after the interests of the company because we could
pass this Bill and then find out it is the wrong date. I suggest we adjourn so that question can
be checked out during the dinner suspension.

Sitting suspended from 5.57 to 7.30 pmn

Mr PEARCE: The member for Nedlands asked whether the former Minister, David Parker,
resigned as a Minister prior to the date on which he is recorded as having signed the
agreement. My memory was that he resigned as a Minister and as a member on different
days; a check of the records has shown my memory to be accurate. Unfortunately, I had the
order the wrong way around. David Parker resigned as a Minister on 24 April, six days prior
to the date of the agreement. That makes for a difficult position. I have not been able to
obtain legal advice as to the circumstances under which this has occurred. Often agreement
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Acts are signed person to person; that is, documents are sent to a range of offices and are
signed over a period of weeks. It is possible that David Parker signed the agreement before
he resigned as a Minister but the document was not dated until all people involved had
signed it. I have not been able to ascertain precisely whether that circumstance would
invalidate either the agreement or the Bill.

I suggest that we pass the Bill this evening. On behalf of the Government I undertake not to
proclaim the Bill until I have obtained legal advice that the agreement is valid and, therefore,
that the Bill is valid. If legal advice inns counter to that I undertake not to have the Bill
proclaimed and to have it brought back to Parliament. If legal advice runs along the lines
that the agreement is valid, it will be proclaimed in the nornal way. If a legal problem exists
with the dating of the agreement, it will not be a problem with the Bill but a problem with the
agreement; the Bill only legislates a legally binding agreement between the parties. We have
a lawyer on the Opposition side and perhaps she can give better advice than I have been able
to obtain.
Mr COURT: I thank the Leader of the House for that explanation. We are talking about an
important agreement. In no way does the Opposition want to stop this agreement from
passing through Parliament. We have already expressed the reasons for our support of the
legislation. I am worried that we may pass the legislation only to receive legal opinion that
the agreement is not valid due to confusion over the date the agreement was signed and the
date of the Minister's resignation. Mr Parker resigned as a Minister on 24 April, and as a
member of Parliament on 26 April; the agreement was dated 30 April 1990.
The Leader of the House states that he needs a legal opinion to work out whether the
document was signed while David Parker was the Minister, otherwise it would appear that
the agreement would have to be signed again. In that case we would have to come back to
Parliament and the agreement may not be signed until we return in August. The suggestion
we offer is that we add a clause 8 to the Bill along the lines of what the Leader of the House
just stated; that is, that the legislation will not be proclaimed until the legal position is
validated or otherwise regarding the date of the signing. This would enable Parliament to be
aware of the problem.
Mr PEARCE: The Government does not accept that proposition, although it understands the
spirit in which it is made. I have given an indication of the course that we will follow, and in
practical terms the legal opinion may find that the Bill is invalid irrespective of the dating
and irrespective of what the Chamber does. We cannot change that because the basic
agreement will be flawed. It has been pointed out by the Clerk that this Bill will require a
Royal assent rather than a proclamation. I give an undertaking that the Bill will not go for a
Royal assent until the legal position is clear. Furthermore, I will make the opinion available
to the member for Nedlands, the Leader of the Opposition and the Leader of the National
Party so that they can be clear of the position before we rake any action to try to write it into
the Bill. If a clause contained a sentence along the lines, "We are not clear about the legality
of this Bill, so it cannot be given a Royal assent unless it is checked', it would not put this
Chamber in a good light; it is not a desirable course.
Mr COURT: In conferring with the member for Kingsley she pointed out that the B ill
validates the agreement, but if the agreement is invalid the Bill cannot make the agreement
valid.
Mr Pearce: That is the point I made, and I am not a lawyer.
Mr COURT: It is not that [ do not trust your word!
The agreement has to be a valid agreement before the Bill can make it an agreement. The
Government must check the legalities of the dates, and if the Government agrees that it is
invalid, it will have to sign a new agreement and introduce a new Bill in August.
Mr Pearce: That is right.
Mr COURT: As the Parliament will probably rise today, will the Minister be good enough to
keep us informed as to what is happening? It has been explained to us by the company that it
is keen that this agreement should go through the Parliament; it has had extensive
negotiations with the Government in working out the agreement. We do not want to stall
things on a technicality, and I hope that the legal opinion proves positive and that the dates
coincide. However, on first consideration the agreement dates do not seem to coincide. We
will not move the amendment as proposed because of the assurances given by the Minister.
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Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading
eml read a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

JUSTICES AMENDMENT BILL
Second Reading

Debate resumed from 21 June.

MR [IENSAROS (Floreax) [7.48 pm]j: This Bill appears to be very simple as it provides
two minor amendments which are very difficult to oppose. However, it is not difficult to
criticise the circumstances which necessitated bringing this eml before the Parliament with
these minor amendments. The Minister surely knows that on average in Western Australia,
with a population of 1.6 million people, we pass three times as many Statutes as does the
United Kingdom with a population of 58 million people. Is the United Kingdom a lesser
democracy? Has the United Kingdom lesser individual freedoms? Nobody could claim that,
I am sure.

The reasons for this situation involve the common law system and the acknowledgment in
Britain that people can successfully live without having a written Constitution. Much lesser
qualifications are needed as the custom and tradition allows better conditions and less
expensive legislation. Also, less litigation occurs than in places where the method is to
codify everything.

The second reason is that, in Britain, a matter. that is qualified as requiring legislation is
handled more thoroughly, with more consideration for future changes, and involves much
fewer artificial changes. I am talking about changes in the administration, in the title of the
ministries, the departments or even the titles of the Ministers themselves. It would be
interesting to consider the statistics concerning the number of times departments and officers
in WA have changed their names over only the past 10 years, They would show that very
few were spared. One asks automatically whether the title of director general, chief
executive officer, general manager or any such glorified tidle would enable a person to do
more because of the change of the title than his numerous predecessors who used, for nearly
a hundred years, the humble but unchanging title of under secretary. The same applies to the
names of departments. If one were to reverse the study it would be simple to establish which
departments did not have their names changed. I can think of only the Department of Mines.
The Education Department became the Ministry of Education; the Public Works Department,
one of the oldest departments, disappeared; the Department of Lands was renamed. I cannot
think of any more.
The same applies to the titles of Ministers. Perhaps slightly more remain the same; for
example, the Premier, the Treasurer, the Minister for Mines, the Minister for Education, the
Minister for Agriculture and the Attorney General. I cannot think of any more. The rest
seem to be changed constantly, requiring legislative amendments; often not one but two or
three amendments because not every aspect was taken into consideration despite the fact that
the legislation should have covered a general area.

A emU is before Parliament, for instance, to change the various descriptions of agreement
Acts, despite the fact that when the Liberal Party was in Government, legislation was passed
that the Minister receives the power under the Act relevant to the department of which he is
in control, irrespective of his ministerial title. Yet there is a Bill before Parliament dealing
with only one change of tidle. In the UK the Ministers and the departments retain their tidles.
The Chancellor of the Exchequer, the Home Secretary, even the Lord Privy Seal all have the
original titles; according to my observation, change was only brought about when a new
name such as environment was invented, one which did not exist 50 or 60 years ago. The
permnanent heads of departments, the secretaries, are quite happy to be called secretaries
rather than all sorts of fancy names.
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I have mentioned these facts in the hope that someone, sometime, somewhere might notice
them and consider their merits. The necessity to introduce this Bill is precisely because of
the constant changes in titles. The purpose of the Bill is commendable; there is nothing
wrong with it. However, its aimn should have been achieved if the original draftsmen of the
parent Act had had a little more foresight. The end result could have been achieved with a
balanced Statute without involving two Houses of Parliament, the Governor, draftsmen,
bureaucrats and printers, etc.

The Bill's purpose is to facilitate an otherwise commendable program of allowing people
who cannot pay their debts to carty out some community work rather than sitting idly in
gaol. Nobody will argue about the benefits of' that. Therefore the Liberal Party opposes
neither the purpose of the Bill nor the Bill itself.

I would like the Government to take some notice of what I have said, to make provisions in
legislation more flexible and more generally acceptable so that they can withstand further
changes. That may also encourage people to abstain from the temptation to constantly
change titles, which change has no tangible benefit to anyone, least of all the community of
Western Australia, except perhaps to the people who print the stationery and the signwriters
who write the Minister's title above the door or on the building.

Finally. I have one question for the Minister which I think fits into this debate. The
Opposition accepts the need for these amnendmnents to allow people to carry out community
work even when they are in custody and not in prison. In the original legislation,
"incarceration" or a more general expression should have been used. Draftsmen think they
are not worth their salt if they use general expressions. Will the Minister give an indication
as to how successful, in his experience, the legislation is which enables offenders who do not
pay their debts to carry out community services? In his second reading speech the Minister
said that it was unexpectedly satisfactory and successful, When that Bill was passed some
two years ago, it had bipartisan support and the Liberal Party had expectations of its
effectiveness. We were told by the then Minister representing the Attorney General that to
keep someone in jail costs $1 000 a day. Therefore, if offenders carry out work in the
community they will benefit from the work and taxpayers will benefit financially.

The Government ought to take action to eliminate the necessity to bring down legislation
every second month because of changes it makes which turn out to be unnecessary.

MR WIESE (Wagin) [7.58 pm]: The National Party supports the Bill. I believe I said
those same words last night when the Probation Bill was before us; I somehow became
confused. The National Party appreciates what the Government is endeavouring to do with
this legislation and agrees with its content.

MR DL. SMITH (Mitchell - Minister for Justice) (8.00 pin]: I am pleased to have the
support of members opposite. The speech by the member for Floreat was, in a way, a tribute
to the role he plays in his House; that is, to address issues that are tangential to the Bill, but
are nonetheless important. The point he raised tonight concerned the amount of legislation
which comes before the Parliament in the form of amending legislation. He referred in
particular to the number of Bills passed in the House of Commons compared with the
number of Bills that come before this House, often for reasons which are not obvious on an
immediate reading of them. He went through a number of reasons why that might be so,
remembering that England has an embracing common law system and an unwritten
Constitution and it does not need much legislation to control what happens in the legal
system. In Australia numerous Bills contain changes for change's sake, for example, a
change in the designation of officers and Ministers or in the roles they play.

Overall, I agree with the sentiments expressed by the member for Rloreat and I hope that in
the time I am Minister I can, in some way, try to ensure that the number of minor matters
which are presented to the House are reduced. Perhaps we could do that by maintaining the
designation of Ministers and officers within departments and ensuring that more foresight is
applied in the drafting and preparation of legislation. The instructions given to the draftsman
should embrace the possible circumstances which may arise in the future and which should
be covered in the original drafting process.

The member for Floreat referred also to the success or otherwise of community correction
centres. The success of the centres is very high in terms of the rate of usage of the
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alternative to imprisonment they provide and the high rate of compliance by chose who
participate in the centres as an alternative to prison. The participation rate in the existing
centres has reached a level which is as much as we can handle and the success rate in
compliance with conditions is in the order of 90 per cent. It is not so easy to identify the
success or otherwise of the scheme in reducing the average cost to Government of
imprisonment, because the prisons continue to be filled to capacity. The fact that some
people go through community correction centres and not prisons does nor reduce the
operating costs of the prison. We are continuing to research this matter and we hope in the
end it will establish that the alternative community correction centres will overall reduce the
substantial cost of incarceration. The cost of keeping a prisoner in prison is in the order of
$50 000 per annum which is a huge community cost and the extent to which these centres
reduce that cost in any way is something we should bear in mnind.
The member for Wagin reminded me that last night I gave an undertaking to follow up the
extension of community correction centres to country areas. I have already dispatched a
letter to the Attorney General about that and the other matters members brought to my
attention last night and I hope I can forward him a reply in the not too distant future, I
commend the Bill to the House.

Question put and passed.

BWl read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and passed.

REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES AMENDMENT BILL
Second Reading

Debate resumed from 31 May.

MR MENSAROS (Floreat) [8.05 pm]: This is a very small Bill and I could make exactly
the same comments I made on the previous Bill, but I will not. The reason for this Bill is
again the change in the designation of officers of certain departments. It also amends the
parent Act which does not contain provisions to enable a person to register a birth which his
parents omitted to do within a year after his birth. This Bill will simplify the procedure for
the appointment of the head of the Registrar General's Office and his two deputies. Under
his Bill they will. be appointed by the Minister instead of by the Governor.

It seems to be a simple provision, but it is worthwhile dwelling on it for a moment. Many
people think that having decisions made by the Governor in Executive Council is an ancient
relic and has no merit whatsoever. I can assure members that from my experience in many
cases it does have tremendous merit, If administrative decisions are to be decided by
Executive Council the procedure is that the Minister concerned writes an Executive Council
minute recommending that action which he has to sign. That minute is forwarded to the
Premier and if he is alert he will look at the minutes presented by the Ministers very
carefully.

My experience in the days when Sir Charles Court was Premier was that he was very alert to
pick up on a Minister who was trying to do some quick business and wanted to avoid
criticism by one of his colleagues. Members can imagine this occurring in arguments
involving the environment versus mining. In such instances, the Premier would not sign the
minute and would request the Ministers to show proof that they had conferred and if they did
not reach an agreement the case would be presented to Cabinet and then, if approved, it
would go to Executive Council. In some cases this seemingly archaic provision is a very
good one and serves the purposes of good and fair Government. I could not agree with this
process being followed for a comparatively minor appointment. It would be up to the policy
of the Government of the day to decide whether Ministers should be compelled to present
departmental appointments to Cabinet before they are fmnalised. When I was a Minister all
appointments above a certain level were presented to Cabinet regardless of whether it
required an Executive Council minute. Any appointments below that level could be ratified
by the Minister concerned. It is not simply a remedy for an ancient form; that ancient form
in many cases can be a practical one, as experience shows.
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This Bill contains a provision which requires parents and occupiers of premises in which a
birch has occurred to testify before the Registrar General that the birth occurred. It was
considered, because of the drafting of the *parent Act, chat this Bill makes provision for proof
of births, if the parents desire and the owner of the premises is not available.
If the registrar refuses to accept that proof, the people concerned can appeal to the Minister.
In many cases chat is criticised as simply being an appeal from Caesar to Caesar; however,
that is not necessarily the case because I am aware from my practical experience that such a
large volume of papers goes across a Minister's desk that he simply cannot watch everything.
This would apply particularly to the Minister for Mines, who possibly has the largest volumne
of files going across his desk for signature. If a decision has been made by one of the
departmental officers and a member of the public is not pleased with that decision, an appeal
to the Minister means that the matter will be specifically brought to his attent ion. It may well
be that the officers will make a recommendation but the Minister will be able to decide
whether that recommendation is correct and whether he should follow it.

The Opposition accepts the purpose of the Bill, which is quite commendable. It is hoped that
the reasons for such Bills - and I appreciate the Minister's comments on this matter - may
slowly be culled if not altogether done away with by better thought out legislation.

MR WIESE (Wagin) [8.11t pm]: I nise to express the National Party's general agreement to
the Bill and its purpose. I understand that this legislation was mooted between six and nine
months ago, and since then the Aboriginal people in my electorate have expressed great
interest in the progress of the Bill. It is fairly obvious that Aboriginal people especially will
be able to take advantage of the provisions of this legislation which will enable them to be
issued with birth certificates. I have a couple of minor matters to which I will draw the
attention of the Minister.

Firstly, clause 5 appears to have two subelauses (2), one at the bottom of page 2 of the Bill
and the ocher at the top of page 3. No doubt that will be corrected when the legislation is
printed in its final form.

Secondly, I query the wisdom of building into this legislation a provision which allows only
two years during which persons may avail themselves of the opportunity provided. I
appreciate why this has been included but I wonder how the Government will ensure that the
Aboriginal people who perhaps could, should, and may wish to avail themselves of this
opportunity to be provided with a birth certificate will be made aware of this opportunity.
Many of them live in the far north of the State and I envisage great difficulty in conveying
this information to people in rerme areas. I wonder why a two year period has been
specified rather than an open ended one. It will eventually work itself out of the system
because under current practices it is likely that future births will be registered by the
Aboriginal people. Therefore, the problem will not arise in the future. I am doubtful about
how people will be made aware of the provisions of this Bill and, therefore, will be able to
avail themselves of the opportunity provided. I hope the Minister will address that point in
his reply. He may be able to convince me that the two year period is practical and that there
is good reason for including that limit rather than leaving it as an open period.

MR D.L. SMITH (Mitchell - Minister for Justice) (8.16 pm]: I thank members opposite
for their support- I heard the member for Floreat remind the House that the Executive
Council is not, as he put it. some relic of ancient form. It has values both associated with its
true purpose of ensuring there is a role for the Governor, as the representative of the
constitutional monarch of Western Australia, in the legislative process and in placing a due
importance on those matters which go to the Executive Council for formal endorsement by
him as Governor.
Al] those who have been to Executive Council meetings of late are aware of the volume of
paper involved in each of the meetings. One must be concerned not only about the time the
Minister spends at the meeting, but also about the time spent by the Governor and his staff in
the preparation and checking of those papers before they are presented to Executive Council.
For that reason the Government wished to reduce the amount of paperwork and this has
meant going through a number of Statutes to see whether formal approval is required in
Executive Council by the Governor or whether it could be done adequately by the Ministr,
either directly or after the matter had been approved by Cabinet and endorsed by the
Minister. Although I accept the member for Floreat's statement that the Executive Council
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role allows a short space of rime to slip by before the Cabinet approval and the Executive
Council approval, and that sometimes provides an opportunity for second thoughts about
matters approved, which is a valued purpose in a way, it is more important to have the
administrative efficiency of matters not going through that process unnecessarily. That will
be achieved by this change.

The second matter to which the member for Floreat referred was an endorsement of, rather
than a complaint about, the provision allowing for appeal to the Minister which in this case
he said is not an appeal from Caesar to Caesar. The member for Floreat believes that this
appeal procedure plays a role and I endorse that. I hope that every Minister who has the
obligation of considering appeals from any executive office does not regard it as an appeal
from Caesar to Caesar but rather as one to which he must apply his own discretion on
consideration of all the merits, including any submissions to him, other than those made by
the department and the executive officer who made the decision. There are occasions when
both in the interests of justice and equity for people that sort of second appeal process
applies.

The member for Wagin drew my attention to what appears at first sight to be an error in that
he thought clause 5 contained two subciauses (2).
I can assure the member that it is an error at first sight only. In fact, the (2) which appears on
page 3 is the second part of clause 5 in this amending Bill whereas the (2) which appears on
page 2 is subsection (2) of section 4 of the original Act being amended, so there is no
printing or other error, merely something that looks incorrect at first sight.

The member raised the matter of the ability of people not registered to apply over the next
two years for registration. He expressed particular concern about our Aboriginal citizens
saying that they may not all take advantage of that opportunity. This Bill In many respects is
an important one because obtaining one's birth certificate is very much part of one's identity
and an essential part of many processes in our community such as applying to get married, or
gaining a driver's licence or a passport. It is important that people are able to obtain not just
certificates of identity but birth certificates by which they can clearly identify who were their
parents, where they were born, and other mailers which are important to people. It is true
that many of our Aboriginal citizens who were born on station properties or in remote
communities for one reason or another were not registered and we would like them, and any
member of the white community similarly affected, to have the opportunity to obtain their
birth certificate.

Birth certificates are important in a whole range of ways and it is important that we retain the
integrity of the birth registration system, that we do not allow the processes to be broken
down, and that one can be absolutely confident about the details contained in a birth
certificate. Certain overseas countries would start to frown upon us if we permitted a
registration system that allowed people to be registered as adults under a simple process that
in the end could tend to break down the integrity of the whole birth registration system and
start to impact on the integrity of passports, and so on.

That matter was raised by the registrar general when this issue was put to him. He expressed
concern that by allowing registration in this formn we were in danger of breaking down the
integrity of the birth registration system. It was really on his suggestion that we included this
provision that would apply only for two years recognising that during that period we will
have an obligat ion to advertise and promote this opportunity for those who do not have a
birth certificate to ensure that they avail themselves of that opportunity. At the end of those
two years we will return to existing processes thereby assuaging any worries the registrar
general has about the integrity of the birth registration process.

I commnend the Bill to the House.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

MR D.L. SMITH (Mitchell - Minister for Justice) [8.22 pm]: I move -
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That the Bill be now read a third time.

I take this opportunity to mention something that I should have mentioned during my second
reading speech; that is, to pay due credit to fanner Premier, Peter Dowding, for the fact that
this Bill is before the House at all. It was a matter in which he took a substantial interest.
When I was appointed to this Ministry he raised the matter with me strongly representing the
need for it. He deserves due credit for the service he provided through that input to
Aboriginal and other members of our community who do not have birth certificates.
MIR WIESE (Wagin) [8.24 pml: I will touch briefly upon what I believe is ant essential
task and obligation which will now fall upon the Minister and his staff;, that of ensuring that
everything possible is done during the next two years to get all of the people who should be
availing themselves of this opportunity to get a birth certificate do so. First, they must be
informed that it is possible to do so. That will be a problem in the northern areas of our State
because those involved will be dealing with Aboriginal people who will not be aware what
the Minister is offering them. Therefore, the Minister will have to do an extremely good job
to reach all of those people, and that worries me.

I accept the Minister's comments, but from conversations I have had with Aboriginal people
in my area I know how strongly they feel about this matter. These are educated Aboriginal
people or ones who are now going through the education process at TAFE. They are aged
between 25 and 80 years and some are learning to write their signature for the first time.
These are the sorts of people in our area where the opportunity for education has been
available for at least 30 or 40 years. When one goes into the northern areas of the State one
finds that the people are far behind that, so they will not be aware of what is involved or the
importance to them of a birth certificate. I sincerely hope that the Minister is able to provide
those people with every opportunity to obtain one during the next two years.
Question put and passed.

Bill read a third time and transmitted to the Council.

RESERVES AND LAND REVESTMENT BILL

Second Reading

Debate resumed from 3 July.

MR LEWIS (Applecross) [8.28 pm): Members must pardon my enthusiasm, but if ever I
have seen a piece of legislation which has had constipation it is this one; it has been hanging
around between here and the Legislative Council for some Weeks and took six months or so
to reach this stage after passing that place.

The Opposition supports the Bill subject to some minor amendments we believe should be
implemented to look after the protracted problems of what is to happen to the Subiaco Oval,
the West Australian Football Commission, the Subiaco City Council and the Subiaco
Football and Sporting Club.

Members know that this legislation does not appear frequently in this place, perhaps once or
twice a year. It is to do with the many reserves that are to be amended, revested or closed
and with rights of way and the like. The Bill contains 33 clauses dealing with those
amendments all over the State. They are in most members' electorates.

It gives members the opportunity to address the problems associated with reserves within
their own electorates. Bearing in mind that we are at the end of the session and the time is
getting on I will attempt to deal with this as quickly as possible. As I have mentioned, my
principal concern is with the future vesting of reserves and Crown locations associated with
the Subiaco football oval. Members will recall that the Government made an announcement
18 months ago undertaking to grant to the West Australian Football Commission
permanency at the Subiaco Oval so that Western Australian football would have a home.
The land was, and is, vested in the City of Subiaco, which has had protracted negotiations
with the WAFC since that time, but the Government has not obtained the acquiescence of the
parties involved.

Clause 30 deals specifically with the Subiaco Oval, and since the Bill has come from the
Legislative Council it has come to the attention of the Opposition that the legislation
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disenfranchises the rights of the Subiaco, Football & Sporting Club The, which holds leases to
the year 2000. One lease, which runs for 21 years from 1979. grants certain rights over the
clubrooms. The football club has extended the club premises at a cost of $1.5 million and if
this Bill is passed in its present form the Subiaco Football Club leases would be overturned
and be void. The club would have no legal tenancy to its current pre mises notwithstanding
that it had, up to the proclamation of this BillJ, a lease which expires in the year 2000. The
football club has a sublease over certain areas for car parking, advertising and the like, and
the Bill has not taken the Subiaco Football Club leases into account. Therefore, the club has
not been in a position to be part of negotiations notwithstanding that it has leasehold rights
which should be protected.

During the Committee stage of debate I will move amendments to correct that omission
which will bring the three parties to the negotiating table: The City of Subiaco, the West
Australian Football Commission and the Subiaco Football & Sporting Club Inc. It is
imperative that they reach agreement within a time limit because if they do not the matter
will revert back to the Minister for Lands who can then write an agreement on behalf of
those parties and impose a decision. However, it would be more appropriate to discuss those
finer details in the Committee stage. The Opposition supports the Bill.

MR WIESE (Wagin) 18.35 pml: [ will put the National Party's point of view on the Bill,
which has finally come before the House. It is a sad and sorry story which has led to this Bill
floating through the system for so long. It has been held up because of the arguments that
have developed over the Subiaco football oval and the Government's interference in the
process in order to give secure tenure to the West Australian Football Commission. Many
other councils have had their planning processes delayed as a result of the argument which
has developed over the Subiaco football oval. At least 30 other pieces of land are involved in
the Reserves and Land Revesiment Bill and the National Party will not be satisfied until this
legislation has passed through the House.

I am not happy with the way the matter has been handled tonight. I understood that the
proposed amendment was in the system and that members would be getting a copy of it
earlier in the evening. I have only just discovered that the amendment was on my leader's
desk and neither he nor I has had an opportunity to look through it. After looking through a
copy I am not happy with the amendment the Minister is seeking to move.

Mrs Beggs: I am not moving the amendment.

Mr WIESE: I am still not happy. The Minister is a patty to the amendment. it is my
understanding that an agreement was reached in the other place and that this piece of
legislation would be brought before the Legislative Assembly and that it would be
proclaimed when agreement had been reached between the City of Subiaco and the West
Australian Football Commission. That agreement would then be tabled in the House. That
would be the trigger to enable the clause concerning the Subiaco football oval to become
operational, and unless the two bodies reached an agreement this clause would not become
operational. A series of clauses has been added to the agreement which was reached in the
other House which have the practical effect of taking the power to negotiate an agreement
away from the council and the commidssion if they cannot reach agreement and placing the
decision-making process with the Minister. It is now necessary that the Subiaco Football
Club be written into the original piece of legislation that came down to this House from the
other place. It is fair and reasonable that Subiaco Football Club, which I understand has a
lease agreement with the City of Subiaco, be part of the negotiating process and that its
interests be looked after. I do not have a problem with that but I do with the solution being
proposed in the amendment that we will be discussing in Committee.

MR THOMAS (Cockburn) [8.41 pm]: The table on page 13 of the Bill refers to the
closure of a number of pedestrian accessways which are located in two suburbs in my
electorate: Coolbellup, and the Southwell portion of Hamilton Hil. These suburbs were
developed around the same time, when it was popular to include pedestrian accessways in
subdivisions. I guess that may have seemed like a good planning idea at the time, and in
many ways it has been, but in many instances the existence of those pedestrian accessways
has reduced the privacy of the people whose properties abut them; antisocial activities have
been conducted and they have generally detracted from the amenity of the area. The City of
Cockbumn and the community generally were in favouir of closing down those pedestrian
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accessways. It is unfortunate chat the convoluted procedure of incorporating those
accessways in this reserves Bill had to be undertaken to achieve what would otherwise have
been a fairly simple procedure. Nonetheless, that process has been undertaken to the point
where the Bill has passed through the Legislative Council and is now before this House. I
am sure the people of Coolbellup and the Southwell portion of Hamilton HIl will welcome
the passage of this provision of the Bill.

MRS DEGG5 (Whitford - Minister for Transport) [I8.44 pm]: I thank those members who
have contributed to the second reading debate. I apologise to the member for Wagin for his
not receiving directly a copy of the proposed amendment. I did place one on his sear, and I
am sorry that he did not receive it during the dinner suspension to give him time to digest the
contents of chat amendment.

The clause which has been discussed and to which the member for Applecross will move
some amendments, in agreement with me and with the approval of the Minister for Lands,
relates to the vesting of reserve 9337, which has been set apart for recreation and vested in
the City of Subiaco. That has been the subject of a great deal of consultation since this Bill
was fit-st presented to the Parliament; and since October 1989 negotiations have been taking
place between the Minister for Lands' office and the City of Subiaco to determine a process
by which all parties could reach agreement. However, as late as yesterday the Subiaco
Football and Sporting Club made contact with various members of Parliament to express tts
concern that perhaps it would be somewhat disadvantaged by the amendments that were
moved in another place and agreed to by the Minister for Lands. It seems to be fortunate for
the Subiaco Football Club that it has a few vice-patrons who are actually members of
Parliament, including the Leader of the Opposition, the Minister for Police and the member
for Eyre.

Mr Macinnon: I declare an interest.

Mrs BEGGS: I am pleased to hear that.

Mr Cowan: Do we have a copy of the new Bill?

Mrs BEGGS; The Bill that members should have has at the top "As Amended in
Commnittee".

Mr Cowan: I know, but have copies been distributed yet?

Mrs BEGGS: They should have been distributed when I made the second reading speech.

The S PEAKER: They have.

Mrs BEG05: During discussions I had yesterday with the Leader of the Opposition and the
member for Eyre, and subsequently with the chairperson of the West Australian Football
Commission, it became obvious that the concerns of the Subiaco Football and Sporting Club
should be taken into account in the amendment chat would come before the Parliament. I
believe this amendment does rake into account its concerns. We are looking at a total change
in the way that a particular landmark in Western Australia will be administered in the future,
and I am sure I express the views of the Minister for Lands when I say that we have a great
deal of concern to ensure that whatever is agreed to in the Parliament takes into account also
the interests of the City of Subiaco.

The initiatives that have been taken by the Western Australian Government in endeavouring
to restructure football in Western Australia will provide security of tenure of Subiaco Oval
and its im-mediate environs. The Subiaco Oval, its surrounds and the adjoining Kitchener
Bowling Club all formn part of class A recreation reserve 9337, which at present is vested in
the Subiaco City Council with power to lease without the need for the Minister for Lands to
approve any leasing arrangements. I am confident that the amendment that will be moved by
the member for Applecrass. will satisfy all the parties. I am confident also that some of the
measures in this amendment may not have to -

Mr Cowan: Is that a personal view or do you have an indication in writing, or even verbally,
from the Subiaco City Council or from the Subiaco Football Club?

Mrs BEGGS: No. Carn I just finish?

Mr Cowan: You do not have to ask me that question. You are the person who is speaking
and you can finish any time you like. I am asking a question, and you have answered it.
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Mrs BEGGS: I am saying that I am confident that because negotiations have been taking
place now for some time on this issue that it will not be necessary, we hope, for the Minister
to have to make a conclusive determination about the provisions of -

Mr Cowan: That is absolute rubbish, because if a party to the agreement wants to hold out,
knowing full well the view that you have already expressed on behalf of the Government, it
will say, "We cannot reach agreement." The Minister will therefore have to act as a
conciliator, and if you cannot get any conciliation you will have to act, and you will act in
accordance with the policy that you have already espoused.

Mrs BEGGS: I think we can go into that detail in Committee. I do not agree, because it is
incumbent upon all three parties to ensure that they do come to some agreement, and I am
sure that will be the case, We are talking about people who know the situation and who want
the conditions that apply to all three parties to be suitable to each party. It is strange for the
Leader of the National Party to be making decisions that suggest that perhaps these people
cannot come to an amicable agreement.

Mr Cowan: For how long has this been going on?

Mri BEGGS: For some time.

Mir Cowan: Has an amicable agreement been reached?

Mrs BEGGS: No, but that is one of the reasons that this amendment is so important.

We are now at the second reading stage; we are not addressing the amendment. This
amendment is important, because without an amendment like this, one party or another could
hold out for any reason whatever.
Mr Cowan: With an amendment like this it is obvious that one party will hold on until such
time as the Minister makes a decision which will comply with the policies the Government
has already set out.

Mrs B EGGS: I do not agree with that at all. This amendment will make sure that all parties
address all the issues in a sensible way. Without an amendment like this I am sure the
Minister could hold out forever and nothing would happen. I would be happy to address
those issues during the Committee stage. I am pleased to have the support of the Parliament
for other sections of this Bill.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Mr Donovan) in the Chair; Mrs Beggs (Minister for
Transport) in charge of the Bill.

Clause 1 put and passed.

Clause 2: Commencement -

Mr LEWIS: As members will understand, it is probably not normal for this Assembly to
receive a message from the Council and have to debate it within one day of its arrival.
Obviously the Govemnment is in something of a spot in regard to this legislation, bearing in
mind that this is supposed to be the last day the Assembly is to sit during this session. We on
this side of the Parliament, particularly in the Liberal Party, feel it would be most unfair for
all those 32 other amendments to be held up while the problems associated with Subiaco are
thrashed out. This amendment is to provide for the further amendments proposed for clause
30. I move -

Page 1, line 7 - To delete the line and insert the following -

Subject to subsection (2) and sections 15(2), 16(3) and 30(3). the provisions

Amendment put and passed.

Mr LEWIS: I move -

Page 1, after line 9 - To insert the following -

(2) Section 30(3), (4), (5) and (6) shall come into operation on the day on
which this Act receives the Royal Assent.
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This amendment means that those parts of clause 30 will came into effect at the time of the
Royal Assent while other parts of the legislation may await the proclamation of the Bill.

Mr WIESE: I express my strongest disapproval at what is being done. This amendment
represents a complete sellout of all the negotiations and the whole process which has gone on
up to this time. When this Bill was passed in the upper House, it had the support of all the
groups involved at that stage. The Bill provided that until agreement was reached between
the City of Subiaco and the West Australian Football Commission this clause of the Bill
would not be brought into operation. That situation should have been allowed to continue.
The City of Subiaco and the WA Football Commission should have been made to sit down
until they had reached agreement.

This amendment completely alters that situation. We are back at the position which existed
when this proposal was first mooted mn the public arena. That was that the Minister would
impose an agreement on the City of Subiaco that the WA Football Commission would be
given the use and control of the piece of land known as the Subiaco football oval and the
whole sporting precinct there. This amendment represents a retrograde step. No matter how
one tries to dress it up, if the three parties - that is bringing the Subiaco Football Club into the
process, and I have no objection to that - are unable to reach agreement within two months,
the Minister will have to impose her will upon those parties.

I express the strongest disagreement with what is being proposed in endeavouring to return to
that situation. It is a complete sellout of all of the negotiations- and everything else that has
taken place up to now, and it puts us back nine months to a situation where the Minister will
impose her will upon a local government body regardless of people's feelings, the legal
niceties or anything else. The Minister will impose on the local authority a decision which I
do not believe is the right, proper or correct thing to do. She will impose her will upon the
whole population of the City of Subiaco. That should not be done, the solution should have
been reached by agreement. The Bill which was sent to this Chamber from another place
should have been allowed to operate. and should still be allowed to operate, and we should
not go down the course envisaged by the amendment.

Mrs BEGGS: It must be said that most of the matters have been determined and agreed to
between the City of Subiaco and the West Australian Football Commission. However, the
member for Wagin should understand that under the amendments moved in another place,
forgetting about the involvement of the Subiaco Football and Sporting Club Inc, if one of
those parties held out for any reason whatsoever this matter could never be resolved. We are
saying that the parties will have to come to some agreement, otherwise the Minister will have
the power to arbitrate on those outstanding items. Then, of course, it must come back to the
Parliament - not that the Parliament can disallow it, but certainly the Parliament would note
what had happened. The amendment moved by the member for Applecross gives all three
parties the incentive to come to some rational agreement which meets with the approval of
all of them.

Mr WIESE: I reject completely the last statement made by the Minister that this amendment
will give an incentive to all three parties to negotiate those remaining points. This
amendment takes away any incentive from the people involved in the discussions to reach
agreement, because it enables any one of those parties to sit back and allow nothing to
happen in the firm knowledge that in two Months' time the Minister will move in and
exercise the powers given to her in proposed new subclause 30(4), which we will discuss in a
moment. htis there in black and white, and even Blind Freddy could read it -

The Minister shall make a conclusive determination of the provisions of the
memorandum of agreement.

That provision will take away the incentive of the bodies to negotiate and will pass that role
over to the Minister.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 3 to 8 put and passed.
Clause 9: Reserve No. 18731 at Darlington -

Mr THOMPSON: I am delighted to see provision made for a piece of land in Darlington to
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be excised from an A class reserve for the purpose of enabling a retirement home to be built.
Years ago a committee was sec up headed by Dr Kevin Carthew, a medical practitioner who
resides in Darlington and has his practice in Glen Forrest. He serves the people of the
Darlington area and recognised the need for retired people in that area to have somewhere to
live after they had reached a stage where they were no longer able to cope by themselves in
their own homes. As members will know, many people in the Hills live on fairly large
pieces of land with large gardens which require a great deal of upkeep. That is true of many
properties in Darlington, and many people in the Darlington community have expressed their
desire to stay in the place where they have lived most of their lives and raised their families,
bu ,t the unavailability of suitable accommodation has been one of the things that has caused
many of them to leave the district. Dr Carthew recognised that need and the hardship being
caused and to his credit, and to the credit of those who supported himn, a committee was
established and work was commenced to bring about this project. It has gone through a
fairly long gestation period. Indeed, on a couple of occasions the members of the committee
have almost reached the point of throwing up their hands and saying, "This is just too hard.'
I am pleased to be able to report to the Chamber and to the Minister that when I telephoned
Dr Carthew today to discuss this amendment he was able to report to me that that committee
had met only last night to continue the work it is doing, and he is waiting with great
anticipation for the Bill to pass through this place and for the land finally to become
available,

The process by which these reserves change their status is one which people who are not
familiar with the procedures of Governtment find hard to understand. A long period has
elapsed since first the committee approached the local authority and the Government to gain
access to the land. Many people have been quite frustrated - indeed, annoyed - that it has
taken so long. I only hope that now we have reached this point the committee and the
community of Darlington will get behind the project and that it will proceed. One of the
stumbling blocks that was apparent during the discussions on this matter related to the
metropolitan sewerage policy. As a former member of the Select Committee which inquired
into effluent disposal in the metropolitan region, Mr Deputy Chairman (Mr Donovan), you
will be aware of the reasons for the concern expressed about the proliferation of septic
systems. The land in question is very close to a stream; parts of the reserve are quite
swampy. The view of the Health Department is that septic systems are too close to the
stream; the ground has a high clay content and the associated leach drains attached to septic
systems would work with difficulty.

The findings of the Select Committee have precipitated a change in metropolitan sewerage
policy which now permits developers seeking approval to use other forms of disposal of*
human waste. As a result a new human waste disposal system will be introduced in
Darlington. I express my appreciation to Dr Carthew and to those who have aligned
themselves to this thoroughly commendable community project. I support the Bill.

Clause put and passed.

Clauses 10 to 29 put and passed.

Clause 30: Reserve No. 9337 at Subiaco -

Mr LEWIS: I move -

Page 10, lines 17 to 21 - To delete the subclause and substitute the following -

(3) Subsections (1) and (2) shall not be proclaimed to come into operation until after
a memorandum of agreement between the City of Subiaco, the Western Australian
Football Commission and the Subiaco Football and Sporting Club Inc. as to the future
use of Swan Location 11285 has been laid before each House of Parliament, or if
Parliament is not sitting, has been delivered to the Clerk of each House.

(4) If the 3 parties referred to in subsection (3) are unable, within 2 months of the
day on which this Act receives the Royal Assent, to agree on the provisions of the
memorandum of agreement to be presented to Parliament, the Minister for Lands
shall conciliate between the parties as to the matters in dispute and if the parties
remain in dispute after such conciliation, the Minister shall make a conclusive
determination of the provisions of the memorandum of agreement.

(5) If the City of Subiaco refuses to execute a memorandum of agreement the
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provisions of which have been determined under subsection (4), and whether or not
the Subiaco Football and Sporting Club Inc. executes the memorandum of agreement,
the Minister for Lands shall recommend to the Governor that he direct, under section
33(3) of the Land Act J933, that the whole or any portion of Swan Location 11285 be
leased to the Western Australian Football Commidssion.

(6) For the purposes of the provisions of subsection (3) as to the coming into
operation of subsections (1) and (2) and the presentation of a memorandum of
agreement to Parliament, a memorandum of agreement the provisions of which have
been determined by the Minister under subsection (4) is to be taken to be a
memorandum of agreement between the 3 parties referred to in subsection (3).

The Liberal Opposition is very much aware of the enshrined rights of local government,
which rights have been in place since the formation of the Constitution. However, one must
consider how long we must accept the stalemate because the argument over Subiaco Oval
has continued for more than 12 months. Perhaps the only way to solve the problem would be
to delete clause 30.
Mr Cowan: That would not solve the problem.

Mr LEWIS: But it would delete the provision andI negotiations could contiute. No
requirement has been placed on the three parties to come to an agreement. It is necessary to
protect the rights of the Subiaco Football Club which believes that it has been either
forgotten or ignored. I do not know which.

Mrs Beggs: Consultation has taken place.

Mr LEWIS: The Opposition has received correspondence from the club; it feels left out.
No-one appears concerned about the lease which will run to the year 2000. The club's right
of tenure must be recognised because it has a substantial asset on the land. It would not be
appropriate to pass the legislation in its present amended form because it will disenfranchise
the rights of the Subiaco Football Club. The moment the club is included it becomes a three
way situation, requiring a three way agreement. As the legislation is framed, if agreement is
not reached nothing happens, and a circuit breaker is required.
Today I received a copy of a letter to the Government from the City Manager of the City of
Subiaco, setting out the ground rules of the agreement. The parties are negotiating about the
rights of the Kitchener Park Bowling Club which is not part of the equation at all.

Mr Cowan: It is part of the reserve.

Mr LEWIS: I accept that, but as the amendment was originally framed it was not part of the
equation.
Mr Cowan: It is part of the reserve and it will be transferred to the State Football
Commission.

Mr LEWIS: It will not be, according to the letter from the Subiaco City Council.

Mr Cowan: The management of it will remain in the hands of the Subiaco City Council.

Mr LEWIS: One condition is that the existing lease with Kitchener Park Bowling Club will
be amended by the deletion of green D which abuts Subiaco Road and is not currently
utilised by the Kitchener Park Bowling Club; the lease term is to be the same as the present
lease.

Mr Cowan: That is right. Your amendment does not alter that. It does nothing except give
the ftnal arbitrary responsibility to the Minister. The Minister has stated the Government's
policy. You might as well have left the legislation as it was.

Mr LEWIS: If it had been left in that way, agreement would not have been reached.

Mr Cowan: You would not need an agreement. The matter would be transferred to the State
Football Conmmiss ion. You need not have amended it in the other place.

Mr LEWIS: A circuit breaker should be set in place to protect the three parties involved.
Were all the rights given to the Subiaco City Council, it would have the advantage; were all
rights given to the Subiaco Football Club, it would have the advantage.

If we give all the rights to the Football Commission it would have an advantage. The
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amendment will say to the three parties, "For goodness sake, you have been arguing for six
months and not getting anywhere, so you now have two months to sort it out or an agreement
will be put in place for you." That is the way of mankind. There is always argument and
there is always an arbiter. If an arbiter is not in place, nothing will be achieved because all
parties cannot agree. Rightly or wrongly, that is the requirement. We should bring the
parties to the negotiating table and, if they cannot get their act together, someone must
arbitrate. The Government should be that arbiter; after all, it controls the Local Government
Act and reserve land which the Government vests in the local authority, so that right should
revert to the Government if the parties cannot agree.

Mr Wiese: Regardless of all the money the ratepayers of Subiaco have poured into Subiaco
Oval?

Mr LEWIS: My reading is that the money situation is pretty much sorted out. A 99 year
lease has been agreed to and the money aspect has been taken care of - this is screwing the
orange a little more. If we give the council an advantage nothing will happen. We could be
arguing in 12 months' time about what could happen in the future with Subiaco Oval. The
time has come to make a decision. We support the Government's proposal to establish a
mechanism by which to bring people to the negotiating table. Otherwise, the Government
will have to impose its will on these three bodies which should be able to get together.

The Government has not handled this Bill, particularly clause 30, at all weU. The
Goverrnent would admit that it is bad form to come to the Parliament at the eleventh hour,
on the day the House is rising, with a Bill which was passed in the Council on 26 June.
When the Supply Bill was passed, this Bill was returned within an hour. This Bill has taken
a fortnight to be returned, and that is why we are in this position. From experience in life, it
is clear that if one does something with haste, invariably it is mucked up. We have an
amendment from the Council which disfranchises the Subiaco Football Club. What do we
do? Do we leave the football club disfiranchised or do we make a decision? We should put
the three parties' heads together, and if they cannot sort out the matter somebody else should
arbitrate. That is how the Liberal Party views this matter, and it is unfortunate that we
cannot agree with our National Party colleagues. However, the whole affair needs a
tiebreaker.

Mr COWAN: I accept one of the arguments put forward by the member for Applecross in
that the Subiaco Football Club should be a party to the amendment, and this was successfully
passed in the other place. However, after that point all logic seems to stop with the member
for Applecross' arguments. It may be a rather cynical view, but this provision seem to do
nothing other than say that the Football Commission will get its own way.

Mrs Beggs: That is a very cynical view.

Mr COWAN: If this amendment is successful, and it is doubtful whether the National Party
will be able to stop the might of the two major parties in this place -

Mr Thompson: You might get a hand from me!

Mr COWAN: We relish all the help we can get. If this amendment is agreed to by the
Chamber, it will include the Subiaco Football Club in the negotiations for the agreement
regarding the way in which this reserve is to be managed. Perhaps that was an oversight on
the part of the Government. The Government's original intention was to transfer the lease on
the property to the Football Commission: that is the Government's policy which has been
stated and enshrined in the original clause of this Bill. Now we have an amendment which
includes the Subiaco Football Club. and the National Party has no great exception to that.
Our exception is to the statement made by the Minister and written into the legislation which
will ultimately be complied with.

Mir Lewis: Only if agreement is reached.

Mr COWAN: The fact of the matter is that the Football Commission has been given the
opportunity to say that it does not agree because it is the policy of the Government. It is
always acknowledged in any negotiations that someone argues from a position of strength
and someone else does not have quite the samre benefit and argues from a weaker position.
In this case the Subiaco City Council is arguing from a position of strength.

Mr Lewis: No.
A76101- 16
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Mr COWAN: Yes it is. Clause 30 provides that the Subiaco City Council has no say at all,
but with the amendment the Subiaco City Council is placed in a position of strength. The
additional amendment has reversed the process again.
Mr Lewis: We have a third player in there.

Mr COWAN: We have the Subiaco Football Club as a party to the negotiations to protect its
own interests - that is laudable. However, the real argument boils down to the way in which
agreement is reached between the Subiaco City Council and the West Australian Football
Commission. The Liberal Party amendment has established exactly what the Government
originally intended to do.

Mrs Beggs. I take exception to that.

Mr COWAN: The Minister can take exception all she likes.

Mrs Beggs: To come to some agreement some incentive is usually involved. You do not
give enough credence to the fact that Hon Kay Hallahan will not agree to anything unless she
believes it is fair to all parties. You seem to be saying for some reason or other that the West
Australian Football Commission will have more say than the Subiaco City Council. That is
ridiculous.

Mr Shave: It may not please everyone.

Mrs Beggs: You cannot always please everyone.

Mr COWAN: It is the Government's stated intention to give the reserve upon which the
Subiaco Oval is built to the WA Football Commission. Is the Government going backwards
on that policy?

Mrs Beggs: We are not going backwards, but we will not agree to it unless certain
conditions are fulfilled which satisfy the City of Subiaco and the Sub jaco Football Club.

Mr COWAN: The City of Sub iaco was making slow but steady progress from a position of
strength. The National Party and the Liberal Party had given a comnmitment to the City of
Subiaco that they would not agree to this clause until we had a written undertaking from the
City of Subiaco that it had reached agreement with the Football Commnission. That was the
one factor that gave the City of Subiaco a position of strength in the negotiations with the
Commission, notwithstanding the fact that the Government had said already that it would
transfer the lease to the Football Cornmiss ion.

Mrs Beggs: It is vested in the commission and leased to the WA Football Commission
which subleases it to the Subiaco Football Club.

Mir COWAN: That is a much more accurate description, thank you. The City of Subiaco
was negotiating the terms upon which that transfer would take place and it was doing it from
that position of strength. Through this amendment, the undertaking that the Liberal Party
gave to the City of Subiaco has been withdrawn.

Mrs Beggs: Why should the City of Subiaco be the only body to be happy? Why should it
have the power of veto?
Mr COWAN: The City of Sub iaco has control of the reserve on which the Subiaco Oval is
built; it was vested in it. That gives it some right to have some determination about what
occurs. Clearly the Government and our colleagues in the Liberal Party say that it does not
and we oppose that very strongly.

The City of Subiaco is negotiating with the knowledge of the position established by the
Liberal and National Parties. It now appears there has been a change of attitude. instead of
the City of Subiaco being given the opportunity to complete its negotiations on the terms and
conditions which it regards as being satisfactory, the Government will now tell it chat it has
two months in which to complete negotiations and, if it does not, the Government will
appoint an arbitrator, who will be the Minister who represents the Government, which has a
stated position in this matter, to decide what will be done. The Minister has to
acknowledge -

Mrs B eggs: [ do not have to acknowledge that at all.

Mr COWAN: It would be very much contrary to the character that the Minister normally
displays, even in being evenhanded, if she did not acknowledge it.
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Mrs Beggs. I[chink this amendment makes it very evenhanded.

Mr COWAN: Not at all. That remark is not consistent with the attitude the Minister
normally displays. She is intelligent enough to know that with this amendment the City of
Subiaco has little power to continue to negotiate for chose conditions or agreements.

Mrs Beggs: I think it has as much influence with the Minister for Lands as does any other
party to that agreement.

Mr COWAN: Ultimately it has none because, if at the expiry of two months there is no
agreement, the Minister makes the determination.

Mrs Beggs: But Ministers make determinations arn a whole range of things.

Mr COWAN: I know they do. The Government has already stated its position. The lease is
to be transferred to the WA Football Commission. If the transfer is being delayed because
the City of Subiaco wants some refinement of the agreement between it and the Football
Commission, it is because the Football Commission is objecting to that. Now the Football
Commission has an ally in a Government which has said that it will transfer the lease to the
Football Commission. The position of the Liberal Party has been substantially altered and
the City of Subiaco has been let down to some extent. The Liberal Party will have to take up
that argumenc with the City of Subiaco.

I have not heard anything in this debate which convinces me that we should not abide by our
original undertaking to the City of Subiaco and give it an opportunity to continue
negotiations with the WA Football Commnission. I commend the part of this clause which
allows the Subiaco Football Club an opportunity to participate in negotiations. However, I
have not seen anyching that will induce me to support the concept that puts a time limit on
the negotiations and then allows che Minister to determine what will be the final conditions
of any lease.

Mr THOMPSON: The background of this matter is that football in Western Australia was in
trouble financially. It went to the Government and asked the Government to give it a hand-
out. The Govemnment decided to steal from the City of Subiaco a piece of its property to
give to the WA Football Comm-ission so that the Football Comm-ission could use that real
estate not only for the purposes of having a ground on which to play, but also as a piece of
real estate rent free on which it is able to raise money.

I have observed over a long cime - I am a paying member of a league club - that the league
clubs in this State and around Australia have an insatiable appetite for gobbling up money.
One could shovel money into the football clubs until one is blue in the face and they would
still have a capacity to spend it. I remember when the Swan District Football Club pleaded
with the Government to allow it to have licensed premises. It said that if it had licensed
premises it would be able to survive and would be able to put money into junior football and
meet the costs of running a club. It spent literally hundreds of thousands of dollars over the
years in buying football players. That is where the money goes.

I suggest to the Minister that it is totally inappropriate to steal from the City of Subiaco
Council a piece of real estate which it is entitled to believe belongs to it. It is part of a deal
that the Governiment put together to try to bail out of trouble Australian rules football in this
State. I have put it simplistically, but it is exactly what is happening. Local goverrnent
throughout Western Australia should be very concerned about this clause. If it suits the
Government it can take back land vested in local authorities for the purpose of sport and
recreation as a means of assisting organisations in the community which, for some reason,
the Government wants to favour. I am a practical politician and have been around long
enough to know that politicians cannot ignore the number of people who have an interest in
Australian rules football. I am sure the Government recognises there were some votes to be
had from its being seen to be doing something which would assist the many thousands of
people in the Perth metropolitan region who follow football.

Mrs Beggs: There is a political advantage in assisting local authorities too.

Mr THOMPSON: In this case the Government is seriously disadvantaging a local authority
because it is dipping its hands into the property of the City of Subiaco to make itself a big
fellow with the Western Australian football public.

Many local authorities have written to members of Parliament about this legislation and
several of them wrote to me and I replied telling them that when this Bill came before the
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Parliament I would oppose this clause. It is wrong in principle and it is not fair for that
facility to be taken from the Subiaco Football Club and given to the West Australian Football
Commission. The Subiaco Football Club will have to beg from the commission the use of a
facility which belonged to it because of an arrangement it had with the people in whom this
Government and this Parliament had vested a piece of real estate.

Mr WIESE. My leader has explained the National Party's attitude to this amendment. I
reiterate that if the mover of this amendment had intended wholly and solely to merely write
the Subiaco Football Club into this Bill all he had to do was to agree to subclause (3).
The amendment goes a long way beyond ensuring that the Subiaco Football Club is party to
an agreement and its point of view must be taken into consideration in the negotiating
process. We have reached a situation where the power of determination will rest with the
Minister and when the time comes we will see which way the Minister will move. I would
like to think that she will ensure that the rights of all the parties involved in this matter are
safeguarded. I share my leader's fear that that may not be the case.

The member for Darling Range touched on a matter which is very important because to all
intents and purposes what is happening is that a piece of land vested in the City of Subiaco
will be taken away from it and will be placed under the control of the West Australian
Football Commission.

Mrs Beggs: It will still be vested in the council and leased to the 'commission.

Mr WIESE: The council will lose all control over the land because of the lease arrangements
that will be entered into.

Mr Lewis: Only if it is stupid.

Mrs Beggs: That is right.

Mr WIESE: I do not believe that the councillors of the City of Subiaco are stupid. They
have proved in the last 12 months of negotiations that they are not stupid and that they are
people of some integrity. They are looking after the interests of their ratepayers, as they
were elected to do. The Subiaco City Council has invested a great deal of ratepayers' money
in facilities at the Subiaco Oval. The only way in which local authorities can expend
ratepayers' funds on sporting facilities is to have the land vested in them. Until now local
authorities would have believed that by having land vested in them they were safeguarding
the rights of the ratepayers and they were executing their control over the land by virtue of
the fact it was vested in them. In the case of Subiaco Oval that is no longer the situation
because the investment ratepayers have made over the last 60) or 70 years is to be taken from
them and the facilities are to be handed to another Organisation. Local government will be
very disturbed by this legislation and by the implications Of The amendments before the
Chair. As a representative of local government I am disturbed at what is being done and I
am sure that all local authorities in Western Australia will voice their strong disapproval of
this part of the legislation. The National Party is strongly opposed to the amendment.

Mr LEWIS: All the parties have had sufficient time to reach an agreement on this clause.
When parties cannot agree, at the end of the day, someone must be the arbiter.

I do not know for how long this has been going on, but it must be between 12 and 15 months.
The West Australian Football Commission, the Subiaco Football Club and, indeed, the
Subiaco City Council would like to be rid of this matter and to get on with other things. The
Leader of the National Party thought it was cynical to say that at the end of the day the
Government would get what it wanted. I do not accept that. The Bill is a vehicle which will
give all parties the opportunity to negotiate what is best for the three parties concerned. It
provides for someone to arbitrate at the end of the day if people cannot agree.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 3l to 33 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
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Third Reading
Bill read a third time, on motion by Mrs Beggs (Minister for Transport), and returned to the
Council with amendments.

MINING AMENDMENT BILL

Second Reading

Debate resumed from an earlier stage of the sitting.

MR COURT (Nedlands) [9.57 pm]: This legislation was extensively debated in the House
last year and the Bill was sent to another place but did not pass through all stages. At the
start of the new parliamentary session the other place did not agree to the reinstatement of
this legislation so it was reintroduced, The Bill has been amended in another place and is
now returned to this House. [ will not repeat the arguments put forward last year, but this is
a very important change to the mining legislation. The Opposition has strong views on the
matter.

When the Government introduced the legislation its aim was to require both Houses of
Parliament to approve exploration and mining in national parks. The current situation is that
different Ministers have control over the exploration process in national parks and if a
company wants to carry out mining activities it must obtain approval from both Houses of
Parliament. This requirement has not been abused by Governments of either political
persuasion; that is, they have insisted that the proper standards, guidelines, rules, and
conditions are complied with by mining companies when carrying out their activities.
Governments have made sure that the companies abide by the conditions imposed and there
have been no examples in recent times of companies not complying with those conditions.
Of course, if companies do not comply the Goverrnment can impose strict penalties.
The original legislation has been amended, and when listening to the debate in another place
it was interesting to note that the Government did not fight very strongly against any of the
amendments. The Government seemed quite relieved when the legislation was amended. I
think the Bill was a sop to certain elements the Government wanted to please because they
had provided the Labor Party with considerable support by way of preferences during the
election.

We are as concerned as anybody about environmental issues, but commonsense must prevail.
Under the original proposal exploration quite easily could have ceased in national parks if
local councils happened to be controlled by anti mining elements. As members are aware,
huge areas of this State are national parks. Most people in the metropolitan area think of
national parks being like the John Forrest National Park. In fact, large areas of Western
Australia are designated as national parks. In many cases we believe no problems exist
under the strict conditions for exploration, and in some cases mining, for either to occur. It is
important to understand that no-one wants some sections of national parks mined or
explored. By and large, the industry accepts that position knowing they would not dare
touch areas such as Kings Park in which no-one wants mining or exploration. I think
commonsense has prevailed. Now that this matter has been resolved and this legislation is
about to pass the Parliament, I point out to the Leader of the House, as the Minister in charge
of this Bill, that a backlog of applications exists, some of which go back four or five years.
Perhaps the Government will now be able to address that backlog.

Mining and exploration are the most controversial parts of the Bill. Mnother important part
relates to graticuiar systems used to prescribe boundaries of exploration licences. This is
designed to streamline applications for and processing of exploration licences. The Bill also
deals with the imposition of additional environmental conditions on prospecting leases and
exploration licences to ensure maximum environmental protection is maintained if
circumstances change. They include increased penalties for unauthorised mining and
breaches of tenement conditions. They are designed to ensure the environmental guidelines
are abided by. As I understand, those conditions have full industry support as industry also
wants to adopt a responsible position in these matters.

Substantive powers now exist for the verification of royalties to ensure more fairness in
royalty collections. From memory, when we last debated this legislation concern was
expressed about a bit of shuffling going on in the internal affairs of companies which would
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result in royalties being paid on low values due to different accounting practices. The
industry was prepared to accept changes to this legislation where it referred to that matter last
time it was before us.

As originally introduced the legislation caused much concern in the community and certainly
in the mining industry. The other night I attended a 6NR organised event that they called,
*"An open 'mind' program" at the University of Western Australia. it was a two hour live,
Australia wide program on the mining industry. The panel at the discussion comprised
members from the conservation movement, the mining industry, the Department of Mines,
the Trades and Labor Council of WA and the Aboriginal community. At the beginning of
that two hour live debate on radio all parties agreed that miing was an essential part of our
day to day existence. Basical-ly, it was put forward that, "If you cannot grow it, you have to
mine it." It was interesting that all parties agreed with that basic starting point. I sometimes
get the feeling that some people from the Australian Conservation Foundation and the like
are completely anti mining, but to their credit they supported that proposition that we must
have mining. Once that is agreed, we must establish a set of rules under which mining can
take place. What we are debating tonight is amendments to those established rules.

The industry is becoming far more environmentally conscious. It is doing a tremendous job
in many areas. A lot of the good things it is doing go unnoticed. Before people continue on
the bandwagon of knocking that industry they should become better informed about it and
give credit where credit is due when good things are occurring. That is not to say that no
problems exist in the industr. The Leader of the House, because of his responsibilities,
would be well aware of the bad guys in any industry who do not abide by the rules and do
not do the right thing by the environment. It is important that the Government, firstly, has
controls in place so that it can pull those people back into line and, secondly and more
importantly, that industry as a whole puts pressure on those people to play by the rules,
because one bad egg can cause a lot of problems in an industry. The industr, by and large,
has a good track record, is doing the right thing, and is well on the way to making it clear to
many people not previously convinced about this matter that we can have an active mining
industry while at the same time protecting the environment in which we live.

With those comments, I support the Bill.

NlR COWAN (Merredin - Leader of the National Parry) [10.07 pm]: My first point in
relation to this Bill deals with its most important aspect from the point of view iof the
National Party; that is, the environmental conditions which have been changed because of the
pressures contained in this Bill. A matter of concern to a great number of people in the
mining industry and the pastoral and agricultural industries relates not so much to the
environmental conditions set by either the Minister or the warden when granting a mining
tenement but to the capacity or ability to enforce those conditions.

This Bill strengthens the environmental conditions which can be applied by the warden or the
Minister when granting a tenement. It does not deal with the other important issue; that is, of
course, the capacity of either the Department of Mines, the Department of Conservation and
Land Management, or the sod conservation commissioner from the Department of
Agriculture, to ensure that environmental conditions applying to the grant or application for
an exploration licence or any other form of mining tenement are upheld. Those conditions
have not been improved in any way. The tendency has existed for the warden, on the
recommendation of the Department of Mines, to increase the level of bond money payable
by an applicant for an exploration licence or a prospecting licence, which I do not think is the
correct way to ensure that the environmental or any other conditions relating to a mining
tenement are met. Many of the people who are in the business of prospecting, particularly
for precious metals, but certainly also for other minerals, are not extremely wealthy. They
are not operating as extremely wealthy companies. They have extremely limited cash
resources, and the application of bonds is not something that should be encouraged to any
great extent.

I would prefer that another very simple system be applied; that is, if exploration companies
or prospectors do not comply with the conditions that are laid down in the grant of an
exploration or prospecting licence, their licence be revoked and they be prevented from
operating in that area. That system would onily have to be applied in one or two instances
and the exploration companies and prospectors would very quickly learn that this is a self-
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policing operation and that unless they comply rigorously with the envirornental conditions
that are laid down for the grant of a mining tenement they will not be given favourable
treatment in any future application. That would certainly be acceptable to the industry and
would be of benefit to the smaller prospectors who do not have available the cash resources
that they require to pay bonds, which at the moment the Warden's Court rends to favour.
I turn now to royalties. It has always been of concern to me that the revenue that is gained
from the payment of royalties goes straight into the Consolidated Revenue Fund. The
Government then determines how that revenue is to be distributed. Very rarely is
consideration given to distributing that revenue back to the areas which have produced the
greatest amount of revenue through the royalty system. Mining areas often do not have a
population size which would warrant a huge expenditure for public works, unlike the great
demands that are made by people in the urban areas of this State or in the coastal belts of the
south west or the southern coast. It is time we recognised that much of the revenue of this
State is derived from royalties, and ensured that we return an equivalent amount to the areas
from which those royalties are derived in the form of public works or improved roads.

We support this legislation. We are pleased that this Bill will not pass in the form that the
Government originally envisaged and that it has been amended in another place in a very
practical fashion. The industry should have no argument with those amendments, which will
enhance the capacity of the Department of Mines and the Warden's Court to ensure that
some of the environmental issues which must be addressed will be better handled by the
court.

M R PE ARC E (Armadale - Leader of the House) [ 10. 15 pm]:- I cannot share the optimnism
of the member for Nedlands and the Leader of the National Party that the very substantial
amendments made in the other place to the original Bill will have the effect of either
protecting the environment or assisting the m-ining industry. The simple fact is that by
effectively debarring the Government from implementing its policy following from the
Bailey report -

Mir Court: That is not in the Bailey report. Don't be misleading. We have had this argument
before. If you want an argument about what the Bailey report recommendations were, we
will give you that argument.

Mr PEARCE: - the Opposition has effectively ensured that it will not help the cause of the
environmental protection of this State, and neither will it provide a position of greater
certainty to the mining industry. From my discussions with the mining industry, for what
they were worth - and I understand that both members who spoke have had their own
discussions with the mining industry - the mining industry requires a level of certainty about
what is to happen in the envirornental. area. The last thing the industry needs is a situation -

Mr Cowan: There would be no level of certainty if they have to come before the Parliament.

Mr PEARCE: [ am prepared to accept that that is right, and that the prospect of having to go
before the Parliament would strike tenror into the hearts of many people in the mining
industry. The Government has already given its attention to a range of propositions about
what alternative approaches might be made.

Mr Court: You have never mentioned those to us. Why did you not mention those during
the debate on the Bill?

Mr PEARCE: I am not responsible for the debate in another place. All I can say when
members opposite ask for a clear statement from the Government about what it pmoposes to
do under these circumstances is that a clear statement will be made by the Premier in the
course of the next few days. The Government, led by a number of Ministers, including
myself, has been reconsidering this matter in the knowledge of what would be the likely
outcome of the consideration of this Bill in another place.

Mr Court: Can you give us an indication of what it is?

Mr PEARCE: No; not at the moment.

Mr Court: We are debating a Bill. You say you are going to bring in Other changes but you
cannot tell us what they are.

Mr PEARCE: When they have been formulated in the form of legislation they will come
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before the House and will be fully explained. At the moment the Government is in the
position where it arrived at a strategy, after a large amount of public debate, and put it before
the Parliament. The Opposition parties have effectively negated that strategy.

Mr Court: And you breathed a sigh of relief.

Mr PEARCE: Not at all.

Mr Court: Did you listen to the debate in the upper House?

Mr PEARCE: No, but I am aware of the Government's policy-making in this area. I have
already set in train a series of policy initiatives in the environmental area to try to improve on
the situation in these Bills, and obviously the work on that will have to be expedited as a
result of the consideration in another place. Now, like the member for Nedlands and, I hope,
like the Leader of the National Party, I am not anxious for a long argument about lost causes.
The Government accepts that changes have been made in another place and is prepared to
accept what little is left of the Bill as it is currently before this House. However, I would not
be telling the House the truth if I said that we had any pleasure in dealing with this legislation
because what the Opposition parties have done in this case is what they do generally; that is,
they have removed the Government's policy but have not put anything in its place. The
responsibility will fall back on the Government to devise another policy. It is really very
difficult for us when we are asked to put up policy after policy but the Opposition will not
tell us what is its policy yet is prepared to knock out ours. The amendments which are left in
this Bill are not huge ones but I appreciate the support of members for them.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Pearce (Leader of the House)
in charge of the Bill.

Clauses I to 7 put and passed.
Clause 8: Section 26A inserted -

Mr PEARCE: The Legislative Council has sought to have two subsections added. I move -

Page 5, after line [8 - To insert the following subsections -

(8) Where land the subject of a mining tenement is surrendered or deemed
to have been surrendered under this section the holder of the mining tenement
is entitled to claim and receive compensation under the Public Works Act
1902 as if the land had been taken by the Crown under that Act.

(9) Section 16 of the Public Works Act 1902 applies to a claim for
compensation referred to in subsection (8) except that the compensation
payable is limited to compensation for actual loss sustained through damage
to buildings or other structures on the surface of the land.

It is the view of the Government that these amendments are not necessary in the way the Bill
operates, but as indicated in the Minister's second reading speech, in order to get the Bill
through so that its benefits can flow on to the mining industry, we are prepared to let the
amendments pass rather than have a lengthy argument about them.

My understanding of the legal position is that the Legislative Council cannot make these
amendments. If we declined to make them here, that would be the end of the matter; the
Legislative Council would have no recourse and the Bill would proceed on the basis of these
amendments not being included. However, the Minister has indicated, in a spirit of goodwill.
that we are prepared to accept these amendments. The principle of the upper House
suggesting amendments in regard to financial matters is not a good one, but in the
circumstances we are prepared to accept them.

Mr COWAN: I thank the Leader of the House for providing us with a copy of the
amendments. I note that they deal with land which is the subject of a mining tenement. That
issue reminds me of the remarks the Leader of the House made about the Bailey report. I
want to make it clear to him that the Bailey report, when dealing with land which was the
subject of a mining tenement, made no recommendations that the Parliament should have
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some determination about whether a mining tenement, particularly an exploration licence,
should be granted by the Parliament as opposed to its being granted by the Warden's Court.
For the Government to say that we are acting in a manner contrary to the recomnmendations
of the Bailey report is wrong. Having clarified that point with the Leader of the House. I am
not quite sure that this provision which is to be included by way of amendment is not already
included. This amendment certainly puts the matter beyond doubt, and for that reason the
National Party supports it.
Mr COURT: The Opposition supports this amendment. I dispute the comments of the
Leader of the House that the Legislative Council cannot recommend this type of amendment.
I think it is a perfectly proper amendment. The recommendation has come to this Chamber
and we accept it.
Amendment put and passed.

Clause, as amended, put and passed.
Clauses 910o40 put and passed.
Title put and passed.

Report

Bill reported, with an amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Pearce (Leader of the House), and returned to the
Council with an amendment.

STATE PLANNING COMMISSION (AMENDMENT AND VALIDATION) BILL

Second Reading

Debate resuimed from an earlier stage of the sitting.
MR LEWIS (Applecross) [10.27 pm]: The Opposition supports this Bill as amended by the
Legislative Council. It is pertinent to make those points, because the legislation as originally
introduced in the other place had some fundamental flaws, particularly in that it would have
taken away the right of individuals to take to the court what is known as a substantiation. In
other words the State Planning Commission has the prerogative to recommnend to the
Minister that a certain amendment is either one of substance, a substantial amendment, or a
minor amendment, commonly known as 33 or 33A amendments. As originally drafted, the
legislation would have lifted out the 165 amendments included within this validation, and it
would have removed the right of individuals to petition the court about whether an
amendment was a major or a minor one. We on this side of the House believe that that was
grossly improper. More than 800 amendments have been passed since the scheme began;
they are not all minor amendments, but a large proportion of them are.

We could not see why, under any circumstances, a raft of 165 amendments should be lifted
out entirely and the public's right to challenge the substantiation of whether it was a major or
a minor amendment should be removed. I am particularly happy that the Government also
saw that that was highly improper and brought forward amendments to its own legislation so
that that would not happen. On that basis, the Opposition can support the validation.
Planning is a very emotive matter. I suppose it is a bit like motherhood - everyone knows
something about it. Everyone professes to know and understand something about planning,
from the person who stays at home and looks after the kids right through to the person who
works in a high powered job. They all understand planning because it is very close to their
hearts - if someone wants to build something down the road it will affect their amenity and
they want to have a say in it. That is only natural.
The legislation before us has nothing whatsoever to do with planning. It is not about
rezoning anything; all it is doing is validating an error which has been made with regard to
the processing of these 165 amendments. Members would know that the Statutes require the
State Planning Commission to recommend to the Minister whether an amendment is a major
or a minor amendment. The error occurred when the State Planning Commission delegated
to the Metropolitan Planning Council the right to recomnmend to the Minister that certain
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amendments be major or minor and, indeed, certificates were sent forward on the basis of the
Metropolitan Planning Council's determinations in that regard. That power was not
delegated under the State Planniing Commission Act and because a certain group of people
petitioned the court in a case known as the Helena Valley case, the learned judges found that
in the processing of major and minor amendments, the way the certificate was forwarded to
the Minister was improperly done and in that regard that amendment could not proceed.
Obviously the Government realised that what it had been doing for some time was improper
according to the Statutes, and that automatically put in jeopardy the 165 amendments which
are intended to be validated by this legislation.
We should ask the question: Why validate; why not leave the zonings as they stand? Indeed,
most of them are zoned - I believe about 45 amendments are in the process of being zoned
under the metropolitan region scheme. Why not let them take their course and leave them
open to challenge? The simple answer is that many of these pieces of land the subject of the
amendments have homes built on them, roads constructed and sewers in the ground. By a
simple petition on a precedent that has already been set by the court it would be very simple
to place a zoning in jeopardy, and contracts of sale and all the other legal ramifications of the
amendment's not being validated could be brought into play. Members on this side of the
House believe that situation should not continue and so we are prepared to accept that the
process - the technicality as to the Metropolitan Planning Council not having the power to
recommend to the Minister - be validated. Of course, it must be absolutely understood that
in no way does that remove an individual's right to petition a court for substantiation as to
whether it is a major or a minor amendment. I emphasise that, because I want the public to
know exactly what this Bill is about.
I must take this opportunity to say that, in a way, the Government has got itself into this
position because it has been somewhat negligent, if that is the right word, or perhaps guilty
of not observing the proper process of zoning amendments in Western Australia, certainly
over the past five or six years. I am firmly of the opinion that the Government has purposely
let the metropolitan region scheme be run down to a state of obsolescence. It may be cynical
to say it, but that obsolescence was intended so land was not zoned in the region scheme and
people could go to the Government with propositions in an ad hoc way and suggest to the
Government that a zoning would be appropriate, and perhaps it could gamer political favour
if the zoning was granted.

Mr Pearce: That is not right.
Mr LEWIS: I know it is cynical to say that but there is a very wide understanding in the
community that the Government has deliberately let the planning process reach a stage where
a whole series of ad hoc amendments were made that should have been not minor
amendments but major amendments.

Mr Pearce: I agree with that. The metropolitan region scheme is miles out of date, and when
I was Minister for Planning I set in train a review of it but that review was stymied by people
lie your upper House members.
Mr LEWIS: The upper House members had nothing to do with it - those amendments have
never come to the Parliament. This Government was never prepared to bring a major
amendment to this Parliament. It wanted to do it through the back door - the easy route - so
the public did not know what the Government was doing.

Mr Pearce: We wanted to do the whole scheme.
Mr LEWIS: No, the Government was trying to do it by the back door and it was caught out.
Now it is in a fix and has come to the Parliament saying, "For goodness sake, help us out of
this spot we have got ourselves into.' They are the facts.

Mr Pearce: They are not, and you know it.
Mr LEWIS: I will give the Leader of the House a classic example of this Government's
cynical approach to planning and its absolute disregard for the Statutes that exist. A matter
of two or three months ago we had two by-elections - one at Maylands and the other at
Fremantle.
Mr Pearce: I have heard this before.

Mr LEWIS: I want the Leader of the House to listen to it again, and he should deny it to me
and tell me it is not factual.
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h& Pearce: It is not factual. I have heard this story six times before.

Mr LEWIS: If the Leader of the House has heard it six times he will now hear it for a
seventh time.

The SPEAKER: That is good - seven is my lucky number.

Mr LEWIS: For probably 20 years we have had in the metropolitan region scheme two
major roads which are very important to that scheme and particularly important to the south
west metropolitan area. I am speaking of the Fremantle eastern by-pass and the Roe
Highway hooking up and bypassing into Marine Parade, Fremantle. For as long as I can
remember, those two roads have been the subject of controversy, particularly from the point
of view of the Fremantle City Council, and arguments have raged about whether the roads
should stay within the metropolitan region scheme. It is a very convoluted process to amend
that scheme, and rightly so; a minor amendment rakes up to 12 or even 15 months to process;
a major amendment takes anything from 18 months to three years. The Minister talks about
five years. so for five years we have been trying to process an amendment on the basis of a
review initiated by the former Minister for Planning in 1985. That shows how difficult it is
to amend the scheme through the correct process. However, the Government has been
cheating.

Let us return to the Fremantle by-pass. The roads involved fall within the scheme. At the
height of the election campaign, the Premier ventured down to Fremantle and made the
categoric statement that the Government will remove from the scheme the extension of the
Roe Highway at the western end into Marine Parade, Fremantle. The Premier does not have
the authority to make such a statement.

Mrs Beggs: All that has been said -

Mr LEWIS: The Minister will hear it again: The Premier does not have the authority to
make such a statement.

Mr Pearce: We know that.

Mr LEWIS: The planning process should be followed. We have the district planning
committees, the Metropolitan Planning Council and the State Planning Council. We have
what is known as the process of public participation.

Mrs Beggs: Have we ever said that we will not go through that process?

Mr LEWIS: The Premier said that that section of the Roe Highway would be removed from
the metropolitan region sdheme. The Minister cannot deny that!
Mrs Beggs: I think the member will find that the Premier said that she would move to delete
it.

Mr LEWIS: I will get the Press statement, if the Minister wishes. The Premier said the road
would be removed from the scheme. By saying that, in her arrogance, the Premier has either
shown her absolute ignorance of the planning process, or she is disregarding the process; it is
obvious she does not care about the Statutes. It is one thing or the other. The Minister
representing the Minister for Planning should understand - as I am sure she does - that the
Premier should not have made that statement. That statement was a misinterpretation by the
Premier to try to gamer a few lousy votes for the Labor candidate for Fremantle. If that is
not prostituting a principle, I do not know what is. The matter did not stop there. Three days
later, the Premer received more heat from people within the City of Fremantle who insisted
that if it is so easy to amend the metropolitan region scheme, the Fremantle eastemn by-pass
should also be removed from the scheme. The Premier thought that was a good idea and the
following day, to win a few more votes from people in White Gum Valley -

Dr Alexander: You are rewriting history.

Mr LEWIS: No. The Premier then said the Government would remove the Fremantle
eastern by-pass, just like that! The Government has no regard for the planning Statutes - that
is obvious, when the Premier makes such a ridiculous statemnet. We have a planning
process.

Dr Alexander: The Government can initiate an amendment.

Mr LEWIS: Of course it can, but the Premier said that the eastern by-pass would be
removed; it was removed.
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Mrs Beggs: You are the only one who says that.

Mr LEWIS: The Minister should talk to the Mayors of Fremantle, East Fremantle, Melville,
Cockbumn, Kwinana and Rockingham. The Government should understand very clearly that
it cannot shoot from the hip, or firom the lip, saying it will do things to change the
metropolitan region scheme; it is not that easy to change the scheme.

Mrs Beggs: We know that.

Mr LEWIS: Why was (he Premier so blatantly dishonest about what was said at Fremantle at
the rime of the by-election?

Mrs Beggs: The people of Fremantle are well aware of the processes that must be observed.

Mr LEWIS: They are not. The Minister is being a little bit dishonest. The six mayors
involved and the members of the local authorities were infuriated to think that the Premier
could say certain things would happen. The Government has abrogated the statutory rights
of the local authorities.
Mrs Beggs: The Government cannot abrogate those rights; the member has told us that. The
Government must go through the public process.

Mr Shave: Why did she Minister give a directive to the State Planning Commission?

Mrs Beggs. We can initiate.

Mr LEWIS: It was a directive.

Mr Shave: A directive to delete. The Minister should read the letter and she will see that
what I say is right.

Mrs Beggs. That still must go through the process.

Mr LEWIS: Was that wrong?

Mrs Beggs: I do not think so; it is what is in the best interests of the comnmunity.

Mr LEWIS: In whose opinion?

Mrs Beggs: The issue of the Fremantle eastern by-pass and the Roe Highway is one of the
most divisive issues in the community.

Mr LEWIS: I have said that.

Mrs Beggs: Good government cannot ignore that.

MVr LEWIS: Good government is about observing the Statutes.

Mrs Beggs, We will do that.

Mr LEWIS: The Premier said she would not. It has happened; it is done.

Mrs Beggs: It is not. If the member thinks that the people of Fremantle are that silly, I will
tell them what he said.

Mr LEWIS: The Government has politicised the State Planning Commission. The SPC
thought it was in a position to do what it liked; the SPC ran dawn the metropolitan region
scheme. It has been passing minor amendment after minor amendment which properly were
major amendments and should have been considered in that way. That is a fact.

Mrs Beggs: That is your opinion.

Mr LEWIS: The Minister should talk to the people who live in the areas of Thomsons Lake,
Helena Valley, Bushmead, Hepburn Heights, Quinns Rock, and Kwinana. I could go on and
on. So many of the amendments involved have been racked with controversy because the
Government has not observed the correct planning process.

Mrs Beggs: How many major amendments were passed through this Parliament when the
member was in Government?

Mr LEWIS: The fact is that the Labor Government has been in power for seven and a half
years. The previous coalition Government left the metropolitan region scheme in a healthy
stare. However, that scheme has been absolutely run down and the Statutes have been
abused during the Labor Government's reign for its own purposes so that it could gamner
support from people who considered the Government would quickly fix an amendment that
someone might want.
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Mrs Beggs: Does the member realise that since 1963 only 15 major amendments have been
made?

Mr LEWIS: That may be so, but how many have been passed since the Minister has been in
office? Three?
Mrs Beggs: I think so, from memory.

The SPEAKER: Order! I am a trifle confused. I suspect these remarks have something to
do with what we are debating.

Mr LEWIS: We are talking about what is referred to in the long title of the Bill, Mr Speaker.
I will not read it, but it refers to the metropolitan region scheme and other matters relating
thereto. I am talking about amendments to the metropolitan region scheme.

The SPEAKER: Order! There is absolutely no way that you would eke out an extra
privilege from me, by virtue of our close friendship, is there?

Mr LEWIS: Not at all, Mr Speaker; I have probably berated the Government enough.
However, it has to be put on the record how the Government has abused the planning
process.

Mrs Beggs: That is unfair.

Mr LEWIS: If the Minister speaks to the public they will tell her that the system has been
abused. Also, the morale at the State Planning Commission is not high and professional
planners did not like what was happening under the previous chairman and many competent
planners left. I received a letter from the President of the Australian Institute of Quantity
Surveyors. The president of the institute, the chairman of the Associaton of Consulting
Surveyors Western Australia Inc and the Minister for Planning, Hon Kay Hallahan, attended
a meeting. The letter states that concern was expressed to the Minister about the services
given by the Department of Planning and Urban Development, and that Mrs Hailahan
acknowledged that the department was experiencing morale problems. The letter stated that
these problems were receiving attention.

I remember a similar letter to that 12 months ago. The Minister must admit that morale has
been very bad as a result of political tampering with the process by members opposite.

Mrs Beggs: That is not true.

Mr LEWIS: It is true; everybody knows about it.

If the Minister can defend the Government's actions in Fremantle, I would likec to hear it. I
would [ike her to tell the Parliament about what she has done.

Mrs Beggs: I have done so by interjection.

Mr LEWIS: The Minister has not done that at all; she knows very well that she is wrong.
The cold, hard facts are that the Government has not followed the processes of planning. It
has been caught out. The Government has found itself in a position in which the industry has
come to the Opposition and said, 'Look, if these amendments are not validated you will hurt
the innocent people who have been the proponents of amendments in all good faith. If you
do not approve the amendments, you will cause a great many people to suffer for something
that was not of their own doing." The Opposition accepts that, but we cannot accept how the
Government has been abusing the system. The Government must put processes in place
whereby an amendment is recommended by the State Planning Commission to the Minister
so that due consideration can be given to major, minor or substantial amendments. The
Government can no longer do it on the whim of a Minister by passing a message down to a
political body to have the land zoned. The Government decided that it was short of money
because it had done a few bad deals, so it decided it should quickly rezone land to get the
money into the coffers. That is what the public believes the Government has been doing.

Mrs Beggs: The public does not think that at all; you want the public to think that!
Mr LEWIS: Two years ago the Minister told me that we did not have a land shortage. If this
validation Bill is not passed, there will be severe land shortages. Does the Minister concede
that a land shortage exists? Does she believe that sufficient developed land is available at the
moment?

Mrs Beggs: There is sufficient land for current demand, but we are concerned about future
demands - the planning process is all about making sure we plan for the future.
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Mr LEWIS: The Government has not been doing any planning.

Mrs Beggs: That is very unfair.

Mr LEWIS: Homeswest and LandCorp have been going outside the metropolitan region
scheme and buying land in rural areas, going along to the State Planning Commission and
asking it to colour the relevant area brown and to rezone the rural land to urban land so that
they can develop it. They have been buying the land on the cheap.

Mrs Beggs: Who has?

Mr LEWIS: LandCorp and Homeswest have been buying land in rural areas and, as was
intended by the scheme, rezoning the land to urban. A minor amendment is passed by the
State Planning Commission and all of a sudden a huge windfall is forthcoming. The public
are sick of it. They want the documentation of major amendments to be properly advertised.

Mrs Beggs: For every rezonirng?

Mr LEWIS: They want the planning scheme to be put ini place for 1:0 to 15 years so that
everyone will know where the urban and industrial areas will go. People do not want
planning by ad hoc means.

[ have seen the report which the Minister is holding.

Mrs Beggs: And?

Mr LEWIS: I have studied it for three weeks and -

Mirs Henderson: Does it not say what you just said?

Mr LEWIS: I have been criticising the Government for two years and now it has got off its
butt and done something. I could argue all night with the Minister because I am worried
about this issue.

Mrs Beggs: You are a scare monger.

The SPEAKER: Order! Do not argue all night; stick with it.

Mr LEWIS: The Government has found itself in an incredibly awkward position whereby it
could put the planning process in Western Australia in jeopardy because of
maladministration. The Opposition believes that people should not suffer because of other
people's errors. The Government must receive a message from this debate and from what
has happened; it must get its land planning act together. The Opposition supports the Bill.

M R SH A VE (Melville) [ 11.00 pm]: A large number of membe rs on this side of the House,
while understanding the principle of the State Planning Commission (Amendment and
Validation) Bill, do not agree with some of the decisions made by the Government in relation
to these amendments, A large number of my constituents and people in areas around my
electorate believe the decisions that are being made by the Government amount to
environmental vandalism. The legislation refers to amendment No 767/33A, which includes
the area of land bounded by Nicholson, Ranford, Wilfred and Clifton Roads, Canning Vale;
amendment No 732/33A, which includes the area of land bounded by Ranford, Nicholson
and the standard gauge railway comprising 214 hectares of LandCorp land; and amendment
No 741/3A, Thomsons Lake east, Cockbumn.

The ramifications of this validation Bill will be regretted by the people of Western Australia
in years to come because today we are being asked to ratify as minor amendments matters
that should have come before this Parliament as major amendments.

The State Planning Commission and the Minister responsible have abused the system so that
controversial issues that should have been properly debated in this Parliament and which
would have received numerous representations from people affected by the decisions have
been deliberately introduced so that people will not be in a position to object to thern and if
they are it will cost them a lot of money. As a result of a decision made by the Minister, one
amendment is now before the courts. I hope that the three amendments which I mentioned
earlier will also end up before the courts. I hope the people who oppose this Government
have the financial capacity to take the amendments to the courts for detennination. If I can
help them I will. This is a conflict of interest. On one side of the coin the Government needs
houses for people - [ understand that - and on the other side of the coin are environmental
issues. Unfortunately, in this decision, we on this side of the House have opted to approve
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zonings and subdivisions which affect approximately 4 000 residences on an
environmentally sensitive location commonly known as the Jandakot water mound.

The Minister for Planining has conceded that if these amendments are not validated, a land
shortage will occur. Obviously, I am concerned that people should have somewhere to live
and that the Government should supply decent, affordable housing. However, I will not
support housing being supplied in areas which will constitute a threat to water supplies in the
metropolitan area. The Government should look at other land to rezone for housing. The
same principle applies to the Government's rushing into reserves such as the Point Walter
Reserve and the Cottesloc beach front to provide housing. There are some areas where
housing developments should not be allowed.

A number of articles have been written on these matters. One which appeared in The West
Australian on I I October 1988 stated -

Ms Joyce Peters of the California Department of Water Resources said Perth's
groundwater problems were worse than those in California because of the low level
of filtration in the soil and the short distance between the land and the water table.

She said -

'We have identified in the US hundreds of chemicals and materials which can get
into our water supply and identified what the limits of those are for drinking water.

The article continues -

She said there was once a belief that chemicals did not reach the water table because
they filtered through clay and silt.

But now certain dangerous chemicals filtered through to the water table easily.

"We're flinding: things in ground water that we didn't know existed even 10 years
ago," Ms Peters said.

"Here in Perth the problem is much more severe because of the short distance the
pollutant has to travel and the fact that it is basically moving through a sand material
rather than a clay material," she said.
She said urbanisation would have to be stopped over the major water basins.

The Government has done nothing about the housing problem in Western. Australia for the
last seven years. It has now come up with all of the wrong policies in all of the wrong areas.
Because it is in a bind it has decided to develop housing on the Jandakot mount. In 20 years.
the people of Western Australia will ask why have we allowed that to happen. As a member
who represents people in that area, I do not agree with these amendments or with what the
Goverrnent is doing. Many groups, including the Banjup Action Group, have been actively
involved in trying to get people to understand the problems. However, their objections are
falling on deaf eas because the Government is putting money before public interest. A
circular from the Banjup Action Group states -

Public submissions made against Minor Amendments at either the MRS stage, or the
local Town Planning stage, are restricted to very few members of the public who are
even aware of such amendments at all.

Is that not convenient. The circular continues -

The effect of such submissions made in achieving any alterations, or modifications,
within planning schemes is a highly debatable point, from the public viewpoint.
Our democratic process allows Ma -jor Amendments to receive the full scrutiny of
both Houses of our Parliament and as such the public would then anticipate prope
procdures and regulatory controls, rather than the current ad-hoc system of allowing
Ministers of the Crown dictatorial powers over our autonomous public authorities and
local community governments, as now applicable to Minor Amendments.

Another article which appeared in the Canning-Melville Times states -

Scientists remain unhappy about urban development over underground water
supplies.

The article continues -
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An interview with Kevin Morgan, the hydrologist who proved the viability of the
Jandakot Mound for underground water supplies in 1963, brought to light factors not
previously considered in earlier articles.

His concern derives from the way that water flows within the mound, and the effect
of the draw down from bores on the natural course of water falling on the ground and
recharging the aquifer.

The public is constantly being told that the water within the mound flows to the north,
east and west from the high point of the mound.

This in theory drives potential pollution away from the eastern bore line, on the edge
of Caning Vale, and the planned bore line which goes through the beant of land
earmarked for housing near Thomsons Lake.

The theory held good while only 2.75 million cubic metres of water was pumped out,
but recent heavier pumping, now up to 4 million cubic metres, are already having a
marked effect on water quality in Canning Vale.

A lake has disappeared and residents report discoloration and bad odours from water
which was previously good.

Mr Morgan said the natural laws governing hydro-geological flows held good only
until bores started pumping out the water.

That article is dated July 1983 and is written by Mrs Wendy Evans, who has been trying to
present the concerns of various groups in that area.
Wendy Evans's articles are very well balanced and logical. This Government is saying that
it needs land for housing, so it will -develop anywhere. Logic tells us that if we have a
number of eminent people telling us that we are creating a problem and giving just reasons
why that problem will create a greater problem in years to come we should listen to what
they are saying. The Government is intent on saying, "We will fix something today so we
will do this development come hell or high water and someone can worry about it in 20
years' tim-e." Those people who will have to worry about it will be my children and the
children of members opposite. In case members opposite have not been told, water is a
precious resource and without it we do not exist. I have listened to debates over the past
three or four weeks in this Parliament about where dams will be built, from where we will
get water and the problems we will face in four years' time because of a water shortage. Yet,
here we have a situation where we have a major water supply and there is no need to
construct a damn. All that needs to be done is to tap into chat water supply. What is the
Government going to do? It will do what any good politician will do; that is, to take the
opposite course and destroy that water supply! Garden fertilisers, the sprays we use on our
cabbages, the salt and chlorine pumped from our swimming pools and the oil leaked from
our sons' vehicles - I have daughters but, Mr Speaker, your son may have a motorbike and
having experienced him in action and knowing how he enjoys himself when he stays at
particular venues in the country, I can understand why you are inclined to keep an eye on
him when he goes near a motorbike - all have an adverse impact on the water supply.

The Liberal Party supports the essence of the amendments and I hope the people involved in
the fight against the pollution of the Jandakot water mound will continue to take this
Government and its Ministers to court. I hope that ultimately they win their case and I will
give them whatever support I can in the actions they take against this Government with
regard to those areas.

MR WIESE (Wagin) [11.14 pm]: The comments of the previous speaker were very
interesting; he reiterated what I have been saying in this House since [ came here; that is. the
pollution problem which confronts the people of Western Australia is far worse and will be
far worse in the metropolitan area - the area between the Darling Range and the coast on
which Perth is built - than will be any of the pollution and environmental problems people in
the country face. His comments fully endorsed my point of view.

While the National Party agrees with the comments of the previous speaker in that it does not
like what is happening in this legislation. it accepts that it is an unsavoury solution to a
problem which must be faced. There is really no other course of action available to this
Parliament than to pass this legislation. It is a very bad thing to have to pass legislation that
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is retrospective. Unfortunately in this case the National Parry has no option but to support
the Bill. The Bill retrospectively validates the delegation of power from the Metropolitan
Planning Commnission to the State Planning Commnission and the reasons for that have been
outlined.

One of the few things which the National Party favours in this Bill is that it maintains the
ability of persons to take legal action and to challenge the way in which the State Planning
Comm-ission has made its amendments, especially in regard to whether an amendment is a
minor or major one or a substantial or unsubstantial one. That ability remains with the
people who are not happy with the decisions made or with the so-called minor or
unsubstantial amendments being handled in the way in which they have been in the past. I
agree with the previous speakers that many of the amendments which have been considered
to be minor and unsubstantial were certainly not minor amendments and should have come
before the Parliament for its decision on the ground that they were major amendments.
Unfortunately that is water under the bridge and those decisions have long since been made
and the National Party has no option but to support the Bill.

The Bill excludes the Leda and Hepburn Heights subdivisions and the old Swan Brewery sire
from retrospective ratification. That is justifiable and the National Party has no problem in
accepting that.

MRS BE(;GS (Whitford - Minister for Transport) (11. 18 pmj: [ thank the three members
who have spoken for their support, of the Bill and I have taken note of the comments each
member raised. One of the most important issues raised is what constitutes a major or minor
amendment. It is interesting that this is an issue that is causing controversy and I suppose it
is a sign of the times and an indication of how dynamic the planning process is. As I said to
the member for Applecross earlier, people in the community are now very aware of the
planning process. There are no guidelines in the legislation as to what constitutes a major or
minor amendment. On that basis I suppose that in looking back over how these decisions
were made by the State Planning Commission, it has been a practice that has evolved and it
has made its decisions in a fair and reasonable way. In regard to the Helena Valley case the
documents which the State Planning Commission presented to the court in that instance
demonstrated that the decisions made by the commuission on major and minor amendments
have been very consistent.

The matters raised by the member for Applecross have been addressed many times in this
Parliament. I said by interjection that a review of the MRS was called for by a former
Minister for Planning in 1985. Two documents have been produced and were available for
public comment. Much consultation has taken place and the urban expansion policy
statement for metropolitan Perth has proposed urban expansion areas. In those proposed
urban expansion areas are two categories of land suitable for urban development: Category
A land is relatively unconstrained for development, and in the case of category B land it is
recognised by the State Planning Commission that there would be constraints on
development. It is unfair of members opposite to suggest in any way whatsoever that the
State Planning Commission, the Minister for Planning or the Government have moved
without consulting those people who have the information and knowledge on the Jandakot
water mound to ensure that ground water is protected at all times. I refute absolutely the
comments made by members opposite that the Government has acted in an ad hoc way. The
consultation process has been extensive. The Government has consulted the people able to
give the advice required; that is, the Water Authority of WVeszern Australia. Most of the
water pollution caused at Thomnsons Lake for a long period has been caused by rural activity
on top of that water mound. Some of the information now available clearly indicates that
urban development will have much less impact on the ground water supply than current
activities on that land.

Mr Lewis: That is debatable.

Mrs BEGGS: Everything is debatable. The member should agree that the planning process
makes sure that the consultative process protects the interest of all those areas.
Mr Lewis: It has not been that way.

Mrs BEGG3S: [ do not agree with the member for Applecross. Certainly the reason for this
Bill is nor that the planning process is imperfect, but because of a technicality.
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Mr Lewis: The reason for this Bill is that people were so aggrieved at what the Government
did at Helena Valley that by prerogative petition to the Supreme Court they asked for a court
ruling on whether the planning was a major or minor decision.

Mrs BEGGS: The court did not rule on that matter.

Mr Lewis: No, it did not. However, these amendments are before the House because the
court found that what the commission was doing was wrong. The court did not have the
wisdom to decide whether it was a major or minor amendment.

Mrs BEGGS: The court ruled that there was a technical bitch in the legislation and the
power of delegation had not been correctly addressed. That is the reason for this Bill.

Mr Lewis: What caused those people to petition the court?

Mrs BEGGS: They were aggrieved by a planning decision, but at no time did the court rule
as to whether the amendment had been dealt with incorrectly.

Mr Lewis: That will come later. Does the Minister not know that?

Mrs BEGGS: It may well come later, but no determination has been made on the matter. I
thank members for their support of the Bill. Planning in Western Australia is in a very
healthy state, as much as the member for Applecross tries to say that it is not.

Mr Lewis: I do not say that. The Minister holds up the blue book and thinks that it will sort
out the problems.

Mrs BEGGS: Nothing will sort out the problems. It is unfair of the member for Applecross
to constantly denigrate the planning process and to imply that the State Planning
Commission is inept. The people who work at the planning commission are dedicated.

Mr Lewis: I do not criticise the employees of the State Planning Comnmission. The
Government has politicised the commission and put its political stoolies in there. They have
mucked it up because they were directed by the Government.

Mrs BEGGS: I refute that absolutely. I am pleased that this validation Bill will pass through
both Houses of Parliament because I know that the matters addressed in the Bill have caused
a great deal of concern and instability in the community. The sooner the matter is sorted out,
the better it will be for everybody. We can then get on with ensuring that our planning
system works properly, and we can plan well into the future for the urban expansion needs of
metropolitan Perth.
Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third lime, on motion by Mrs Beggs (Minister for Transport), and passed.

ACTS AMENDMENT (CHEMISTRY CENTRE (WA)) BILL

Second Reading
Debate resumed from 10 May.

MR COURT (Nedlands) [11.28 pm]: The second reading speech for this Bill stated that
the Bill proposed to reflect the change in name of the Government Chemical Laboratories to
Chemnistry Centre (WA) in all legislation where it appears. The Opposition supports the
legislation but asks the Minister to explain why the name has been changed.

Mr Pearce: Because it more accurately reflects the diverse nature of that institution and its
modern functions.

Mr COURT: It seems an abuse of the legislative process for the Government to go to the
trouble and expense of preparing legislation to change a simple name. Since there is nothing
wrong with the former name, why bother to change it?

MR COWAN (Merredin - Leader of the National Party) [11.29 pm]: The National Party
supports this Bill.
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MR PEARCE (Armadale - Leader of the House) [11.30 pm]: I thank the National Party for
its support of this Bill and condemn the Liberal section of the Opposition for its nitpicking
approach to this important legislation. This name has been changed for good reason because
the new name reflects a new direction that the institution is following. It is entitled to have
that recognised by the Parliament, and it is entitled not to have the gratuitous attack upon its
integrity such as that launched by the member for Nedlands.

Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

BUILDERS' REGISTRATION AMENDMENT BILL
Second Reading

Debate resumed from 21 June.

MR FRED TUBBY (Roleystone) [11.31 pm]: This Bill seeks to amend the Builders'
Registration Act in a number of ways. Fines have been increased to $10 000. in many cases
a 2 500 per cent increase. Substantial amendments to the provisions related to the keeping of
a register by the board have been included, and the operations of the Builders Registration
Board have been extended to the City of Cleraldton and the Shires of Greenough, Chapman
Valley, Irwin and Northampton. The amendments are not retrospective.

The Opposition will be supporting the Bill but seeks an assurance from the Minister in a
couple of areas. Nobody denies that consumers have been seriously disadvantaged of late
because of shoddy building practices. I appreciate that something needs to be done to stamp
out those practices. Unfortunately the people not being addressed by increases in fies in
this Bill are the people most at fault for shoddy building practices. Most of the complaints
that come to me concern registered builders, who are creating the problem. The only way I
can see that increased penalties will affect registered builders is if the Builders Registration
Board suspends or withdraws their registration. The board needs to develop teeth to do that.
We do not need to increase the power in this Bill to give the board teeth as it has always had
them but not used them. I will be interested to see if it makes hard decisions in future so that
these penalties effectively stop people performing as unregistered builders.
The whole area covering the register of licensed builders has been amended substantially. I
have received a complaint from a country shire council because the list of registered builders
will no longer be published in the Government Gazette. The previous practice was for an
amended list to be published at least once a year. This requirement no longer exists under
this amending Bill and I would like the Minister to comment on this matter.
The extension of operations into the Geraldton region has resulted in the Irwin Shire Council
being unhappy about being included in the Bill. The reason is that much of the building
which takes place in that shire is done by owner-builders. The reason for owner-builders
being predominant is that crayfishermen take on owner-builder contracts out of season. I
believe they are the best constructed homes in the area. The $10 000 fine for selling an
owner-built house within three years of construction and the fact that a person can sell only
one owner built house every six years will result in a substantial decrease in the off season
building activities of the people from the rock lobster industry. No doubt there are ways to
get around that; for instance, having a registered builder front for the people involved in this
industry.

The Minister should keep an eye on this matter as it may be that in the future we will have to
look at amendments which will allow local government bodies with unusual circumstances in
their area, such as those existing in the Irwin Shire, to gain exemptions from certain sections
of the Act.

The penalty for unregistered builders has increased by 2 500 per cent. Unfortunately, the
ceiling amount for building extensions performed by unregistered builders such as patios,
garden sheds or garages is $6 000, which was set in 1975 at the same tune as the Fines were

3497



set. If the fines are to be increased by 2 500 per cent for unregistered builders caught
building anything costing in excess of $6 000 it is incumbent on this House to increase that
ceiling, otherwise a large section of the population requiring midnor improvements to their
homes such as patios, sheds and garages will not be able to get anyone to build them because
they wil cost in excess of $6 000.
Registered builders are not interested in this section of the market. If asked to quote on such
work they quote an exorbitant price and if the consumer is silly enough to accept that quote
the builder does the job and walks away with a huge profit. They are not interested in minor
improvements, only in building homes from scratch. Unless we increase the ceiling,
consumers will suffer as the people in the home improvement industry who have been
circumventing the legislation to date will no longer perform that work. When the fine for
doing so was only $400 it did not matter if they were caught; now that the fine is to be
$ 10 000 - which is far greater than the ceiling price allowed on a contract - we have a
problem. 1 want the Minister to address this matter and I have a couple of amendments on
the Notice Paper if she does not give a satisfactory answer.

MR COWAN (Merredin - Leader of the National Party) [11.37 pmj]: I have it on the good
authority on the member for Avon, who is responsible for this legislation, that the National
Party supports the Bill.

MRS HENDERSON (Thorrlie -Minister for Consumer Affairs) [11.38 pm]: I thank both
the Liberal Opposition and the National Party for supporting the Bill. I will speak briefly to
the matters raised by the Opposition spokesman on consumer affairs. His first point related
to the size of the increases in penalties. I agree they are substantial. The reason for this was
alluded to by the member when he mentioned the length of time that has elapsed since the
penalties were increased. They have fallen far behind their real value as they have not been
increased over the past 20 years or so. T1hey have nothing like the deterrent value they had
when introduced. For that reason they have been increased substantially and are intended to
be a major deterrent to unlicensed builders.

The second point raised by the Opposition was the fact that a number of complaints have
been received about the work of registered builders and chat we should be addressing that
problem. [ was pleased to hear the Opposition spokesman express concern about that and I
hope that when I bring other legislation forward, which I have foreshadowed and which will
tackle the problems consumers have with registered builders, I will receive Opposition
support.

The next matter he raised relates to the register of registered builders being published in the
Government Gazette. The reason for no longer doing that is that most local shire councils
have computers and keep their list of registered builders on those computers. They are
updated regularly from the Builders Registration Board because those lists change
frequently.

It has been put to me that it is far more efficient and effective to do that and to constantly
send updates to local authorities and to publish once a year in the Government Gazette a
complete register which would rapidly become outdated. The intention is that a notice will
be published in the Government Gazette advising the public that a full register is available at
the Builders Registration Board office for inspection by the public, and of course most local
councils, to which people generally go to get this information, will have their own
computerised records.

The Opposition spokesman referred to the situation at Geraldton and to the extension of the
operations of the Builders Registration Board to Geraldton. Extensive consultation has taken
place with the councils and builders in that region, who have expressed tremendous support
for this move, and I pay tribute to the interim committee which has been operating in the
Geraldton district and which made recommendations about the extension of the Builders
Registration Board to that area. I was surprised to hear the member's comments about the
crayfishermen who apparently act as builders in the off season. He appeared to be
suggesting that we ought to lend some support to those people. I have no objection to
crayfishermen building their own homes as owner-builders in the off season if that is what
they wish to do. However, the suggestion that they should be able to do this frequently
presumably means that they are doing it almost for a living.
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Mr Fred Tubby: They are doing it yearly during the off season.

Mrs HENDERSON: I do not suppose they move into a new house each year.

Mr Fred Tubby: They sell them. It is a very lucrative business and they are very
experienced and good builders.

Mrs HENDERSON: If they are building their homes and selling them, that is providing
another source of income for them in addition to crayfishing. I suspect that if they are doing
that and acting as builders the registered builders would take very strong exception to their
seeking to do the same thing as they are doing without going through the -

Mr Fred Tubby: They have been doing it for years.

Mrs HENDERSON: Yes, but the extension of the board's operations to the Ceraldton region
has been in response to requests for that extension, and is supported by all the builders and
councils in that district.

Mr Fred Tubby: Not by the Irwin Council.

Mrs HENDERSON: That council covers only a very small part of the total district, and all
the other councils very strongly support this measure. It is clear that owner-builders are not
permitted to sell their owner-built homes within three years, although they can apply for an
exemption to sell their homes in less than three years. However, the practice to which the
member alluded of borrowing somebody else's licence is highly illegal and not one that I
would ever condone.

Mr Fred Tubby: They have been doing this for years. They are very experienced builders.
They may not have any tickets but they are closely supervised by the local council, and it is
part of their business. They are actually being chopped out by this extension into their area.

Mrs HENDERSON: In fairness to other builders they should obtain a builder's ticket if they
want to earn half of their year's income by acting as builders.

The Opposition spokesman referred to unregistered building work. At the moment the
maximum amount of work which can be performed by an unregistered builder is work to the
value of $6 000 and, as the member mentioned, the most common kind of work which falls
under this limit is the erection of pergolas, brick-paving and swimming pools. I agree with
the Opposition spokesman that the limit of $6 000 was set in the 1970s and needs to be
revised because of the effects of inflation. I am pleased to say that that process is already in
train. I have put up a proposal to the Builders Registration Board that the figure be changed,
and it is proposed to increase it to $10 000. That matter is currently with Parliamentary
Counsel for drafting to change the regulations. I can give an undertaking to the Opposition
that the increase to $10 000 will come into effect within the next few weeks.

Mr Bradshaw: Why not increase it according to the CPI instead of just making it $10 000?
Mrs HENDERSON: We have to strike a balance between protection for consumers and
protection for builders. Once we go over $10 000 we get into the realm of small extensions
such as the addition of one or two rooms to the back of a house or the construction of a new
bathroom. Consumers deserve the protection which comes with the use of a registered
builder, otherwise if they have any problem in relation to that work they will have nowhere
to go. They can go to the Builders Registration Board for help in relation to shoddy
workmanship but the builder cannot be deregistered. They will have no comeback. So while
I agree with the Opposition spokesman in relation to pergolas, brick-paving and other work,
and for that reason I have proposed that the amount be increased to $10 000, I cannot agree
that we should encourage or provide the opportunity for extensions to be done while
providing no protection for consumers. With those comments, I thank the Opposition for its
support of the Bill.

Question put and passed.

Bill read a second time.
Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Henderson (Minister for Consumer Affairs), and
transmitted to the Council.
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ADJOURNMENT OF THE HOUSE - SPECIAL

MR PEARCE (Armadale - Leader of the House) [11.45 pmJ: Before I move to adjourn the
House at the end of this session I must say it is a bit historic in a number of ways. This is the
first time I can recall that when I have stood to move the adjournment of the House at the end
of the session 50 per cent of the members opposite have been members of the National Parry.
That is a rare and historic occurrence, and I am pleased to note it. It is almost enough to
make me move a toast to absent friends as I am aware that the deputy leader of the National
Party is leaving -

Mir Cowan: It is also very rare for the Leader of the House, when he stands, to represent
25 per cent of the Government.
Mr PEARCE: I almost always do that, I would have thought. I have been very thankful this
week for the cooperation that has been extended by members opposite and members on this
side. It has been a very productive week and I guess many people believe that is the way the
Parliament should operate all the time. I appreciate the cooperation I have received. I
move -

That the House at its rising adjourn until a date and time to be fixed by Mr Speaker.
Question put and passed.

House adjourned at 11.47 pm
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QUESTIONS ON NOTICE

LAND - M53, SYSTEM 6 RESERVE, FORRESTFIELD
Industrial Development Approval

878. Mr KIERATH to the Minister representing the Minister for Planning:

(1) Has an industrial development recently been approved by the Department of
Planning and Urban Development in the area known as M53, a system 6
reserve in Forrestfleld?

(2) (a) Was Environmental Protection Authority approval sought for this
development;

(b) if so, please provide a copy of the EPA report on the proposal;

(c) if not. why not?

(3) (a) How many of the system 6 recommendations for the metropolitan area
have now been implemented;

(b) how many have not been implemented?

(4) H-ow many system 6 areas within the metropolitan region have been affected
by various forms of development?

(5) What compensation has been made to the conservation estate for the loss of
those areas referred to in (4) above?

Mrs BEGGS replied:

(1) No developments in the M.53 area have been approved this year by the
Department of Planning and Urban Development.

(2) (a)-(c)
Not applicable.

(3)-(5)
These questions should be directed to the Minister for the Environment.

PORT KENNEDY - FREEHOLD LAND
Sale Price

890. Mr KIERATH to the Premier:

In relation to question 470 to the Minister for the Environment -

(a) will the Premier tell me what is the sale price of the freehold land at
Port Kennedy;

(b)i will the Premier ensure that the Port Kennedy development does not
fall into foreign hands?

Dr LAWRENCE replied:

(a) The Government is offering approximately 25 ha of freehold land in exchange
for the development of the first stage of the Port Kennedy regional recreation
Centre.

(b) The Government intends retaining control over the sale of shares in Port
Kennedy Management Pty Ltd (50 per cent share held by WADC), which is
the company that will be developer and owner of the centre. Foreign
ownership at Port Kennedy will not be prevented provided that it complies
with FIRiB requirements and is therefore judged to be not against the public
interest.

HOMESWEST - RENTAL ACCOMMODATION, NORTH METROPOLITAN
REGION

Waiting Period

922. Mr MEN SAROS to the Minister for Housing:

What is the current average waiting period for Homeswesr rental
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accommodation in the area roughly covered by the North Metropolitan
Region in the Legislative Council for -

(a) 2, 3 or 4 bedroom cottages on individual blocks of land;

(b) duplex or triplex accommodation with 2 or 3 bedrooms;

(c) 2 bedroom home units or flats;

(d) single bedroom units or flats?

Mrs HENDERSON replied:

Average Waiting Times Shortest Waiting Times

Morley Lockridge
Febmiaiy 1987 July 1988
Balcatta Balga
November 1986 January 1988
Balcatta Lockridge
November 1986 April 1988
Perth West Lockridge
August 1986 July 1988
Listing dates of those housed in May 1990.

WATER AUTHORITY OF WESTERN AUSTRALIA - BUCKLEY, PETER
Newspaper Statements

933. Mr MENSAROS to the Minister for Water Resources:

(I) Does the Minister agree with statements reportedly made by Water Authority
of Western Australia officer Peter Buckley in the 10 June 1990 issue of the
Sunday Times?

(2) If so, will the Minister see that extensive preparations are made by the
WAWA to utilise via piping and pumping systems the large volume of either
artesian or other ground water resources being perhaps not immediately under
or near the areas where the reported consumption occurs in the south west?

Mr BRIDGE replied:

(1) 1 am advised that Peter Buckley's comments in the Sunday Times on 19 June
-1990 were taken out of context by the reporter.

(2) The Water Authority considers it uneconomical at present to pipe ground
water supplies from other areas. It is advisable for new businesses requiring
large volumes of water to establish themselves where there are sufficient
ground water reserves in existence.

LAND - FOREIGN OWNERSHIP

959. Mr HOUSE to the Minister representing the Minister for Lands:

(L) Listed in order of size, can the Minister detail to the House the amount of
Western Australian land owned by foreign companies or individuals?

(2) Of the Western Australian land that foreign landowners possess, how much
is -

(a) freehold:

(b) leasehold land?

(3) What percentage of the State's total area does foreign owned land comprise?
(4) In which localities within Western Australia is the foreign owned land?

Mrs BEGGS replied:

(1) No. This information could only be provided by searching records of
ownership of every parcel of land. Such searches would only reveal owners
who have shown a foreign address.
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(2)-(4)
See (1).

HOMESWEST - MANDURAM
Region Reclassification

960. Mr NICHOLLS to the Minister for Housing:

(1) (a) Is there any intention to change the region in which Mandurah is
classified;

(b) if so, in what region will Mandurafi be now classified?

(2) (a) Does the Government intend to restructure the Homeswest office in
Mandurab;

(b) if so, to what extent;

(c) will this result in any alterations to current job descriptions or surplus
staff?

(3) What is the projected Homeswest building program for the Mandurah area, in
the 1990-91 financial year?

(4) What are the current number of people on the waiting list in Mandurah for -

(a) H-omeswest aged person units;

(b) Homeswest family accommodation;

(c) Homeswest single;
(d) Keystart loans;

(e) option to purchase their current Homeswest accommodation?

Mrs HENDERSON replied:

(I) (a) Yes.
(b) Metropolitan south region.

(2) (a) There will be no change to the staff numbers at Homeswest's
Mandurab office.

(b) Several roles will change with a view to improving the level of service
provided.

(c) Staff are currently undergoing a training program.
(3) Not yet finalised.

(4) (a) 186
(b) 207

(c) 27 or 146 (including pensioners)

(dl) Total applicants received for Mandiirah to 26.6.90 is 15.

(e) Currently three tenants have expressed a desire to purchase: One has
received the valuation with the offer made but is likely to decline
because of price, the other two are waiting for valuation on property.

In addition to this for May 1989-May 1990 period, 13 other valuations
have been processed with nine acceptances and four declines.

URBAN CONCEPTS - GOVERNMENT AGENCY
966. Mr LEWIS to the Minister for Housing:

(2) Is an organisation known as "Urban Concepts" or one of like name, an agency
of Government or more particularly a section of Horneswest?

(2) If yes, what is the function of that organisation and under what jurisdiction
does it operate?

3503



Mrs HENDERSON replied;
(1) Yes.

(2) Urban Concepts is planning and developing several projects in the Perth
metropolitan area, including the Stratton development in the Shire of Swan.
These projects will incorporate the best principles of the joint venture for
more affordable housing ('Green Street") which is an initiative combing the
land and housing development expertise of Federal, State and in local
Governments and the private sector.

The benefits to Western Australians will include greater variety and choice in
lot sizes and housing designs, timely planning and provision of community
facilities, more efficient use of infrastructure and the land resource, and
suitably planned open spaces. The Government has recognised emerging
needs associated with the changing shape of households and lifestyle
preferences and is working closely with other levels of Government arid
industry to meet these needs.

As a registered trading name of the State Housing Commuission (F-omeswest),
Urban Concepts is one of a great number of initiatives the Government is
taking to assist in the supply, quality and affordability of land and housing
appropriate to the needs of present and future generations of Western
Australians.

PETROCHEMICAL PROJECT -GOVERNMENT GUARANTEES
Ongoing Expenditure -Premier's Knowledge

967. Mr MacKIfNNON to the Premier:

As in a full-page advertisement in The West Australian on 31 May 1990 the
Premaier said "I am committed to revealing the truth", will the Premier now
advise -

(a) (i did she know in advance of the October 1988 announcements
about the WAG I-/Bond petrochemical plant that there were
extensive Government guarantees and commnitments to
ongoing expenditure:

(ii) if she did not know in advance, when did she learn about these
undertakings;

(iii) did she know about these undertakings at any time while
Messrs Dowding, Parker and Berinson were repeatedly
infonming Parliament and the public that there were no
Goverrnent guarantees and no ongoing risks, immediate or
potential, to taxpayers' funds;

(b) will she require each of her Cabinet colleagues and back-bench
supporters to account to the House for their own involvement in this
matter;

(c if not, why not?

Dr LAWRENCE replied:

The member is seeking a reply to a question which invites the Premier to
disclose the timing and content of deliberations which may have been before
the Cabinet. To do so would breach the well established precedent that the
content of Cabinet discussions is confidential and it is not my intention to
break with precedent in this matter.
However, as I indicated in a full page advertisement in The West Australian
on 31, May 1990, 1 am commnitted to revealing the truth and will continue to
take whatever steps are appropriate to ensure this occurs.
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PETROCHEMICAL INDUSTRIES CO LTD - SHARES PURCHASE
Rot/zwells Ltd - $175' million Payment Disguise

968. Mr MacK.INNON to the Premier:
As in a full-page advertisement in The West Australian orn 31 May 1990 the
Premier said "I am commnitted to revealing the truth". will the Premier now
advise -

(a) (i) did she know in advance that the purchase of shares in what
was then known as Petrochemical Industries Company Limited
was an attempt to disguise a direct payment of $175 million to
Rothwells;

(di) did she agree to this course of action;

(iii) if she did not know in advance, when did she realise that
nothing of value had been bought with the taxpayers' money;

(b) will she require each of her Cabinet colleagues and backbench
supporters to account to the House for their own involvement in this
matter;

(c) if not, why not?

Dr LAWRENCE replied:

See my reply to question 967.

BURS WOOD PROPERTY TRUST - OVERSEAS INVESTORS

973. Mr MacKINNON to the Premier:

(1) Is the Premier aware that in answer to my question 738 (2) of 1990 to the
Premier, it was stated that ". . neither Genting nor any other overseas
investor would be given Government approval to accumulate a parcel of more
than 50 per cent of Burswood Property Trust units in issue"?

(2) Does this mean that it is perfectly acceptable to the Governm ent for any
number of overseas investors to purchase units in the trust as long as no single
overseas investor holds more than 50 per cent of the trust?

(3) What total proportion of the miust is presently owned by overseas investors?

(4) What are the present amounts of units held by each overseas investor with a I
per cent or greater holding in the trust (expressed as percentages of the trust>?

(5) What changes to the above answers will result from the execution of presently
existing agreements of sale?

(6) What mortgages are held over units of the trust by overseas persons or entities
which would result in their becoming owners in the case of default by the
present unit holders?

(7) If the answer to any of the above questions is that the Government does not
have the information or is unable to obtain it, bow does the Government
adequately enforce the overseas ownership provisions of the Burswood
legislation?

Dr LAWRENCE replied:

(M Yes.

(2) No.

(3) A recent examination of the share register showed that approximately one in
five of the registered owners might fall within the description of a foreigner in
the Casino (Burswood Island) Agreement Act. Those shareholders account
for a combined total of about 58 per cent of the issued shares.
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(4) % of Total

Genting (WA) Pty Ltd 41.18
Tileska Pty Ltd 7.47
Brisney Pty Ltd 3.08
United Overseas Bank

Nominees (Pte) Ltd 1.61
(5) Victoria Co Ltd 50.00

Brisney Pty Ltd 3.08
(6) Mortgages over units in the trust are not made known to the responsible

Minister unless an exemption to hold units above the statutory limit is sought.
The only mortgage of which I am aware is one in respect of which an
exemption has been granted for Genting to take up units should Genting
exercise its rights under the mortgage over units held by Dempster.

(7) Not applicable.

SOCIAL IMPACT UNIT - EMPLOYEES
Development Projects

975. Mr MacKINNON to the Minister representing the Minister for Resources:
Further to question 726 of 1990 -

(a) what are the names and grades of the six full-time equivalents
employed in the Social Impact Unit;

(b) how are development projects referred to the SIU (by public
complaint, by departmental or Ministerial referral, ec);

(c) what procedures are followed by the SIU to ". . . ensure that
development projects take account of their commnunity imnpact.";

(d) how many developments have been examined by the SIU to date-,

(e) what were those developments and what was the result of the SIU's
investigations?

Mr TAYLOR replied:

(a) Ann Verschuer : Level 9
Jo Ann Beckwith : Level 7
Michael Ashford : Level 7
Jennifer Duffecy : Level 5
Catherine McPhie : Level 4
Jocelyrn Bailey : Level 2
Lisa Pollard : Level 4

(b) The social impact unit has been involved in projects through a range of
procedures including requests from the public, from proponents, other
Government agencies, and on departmental initiative.

(c) The unit ensures that proponents take into account community concerns when
formulating development plans. The social acceptability of developments is
assessed in accordance with the provisions of the Envirornental Protection
Act.

(d) 67.
(e) Derails will be provided in the unit's annual report which is currently being

prepared.
BANANAS - PANAMA DISEASE

Kununurra Region
992. Mr HOUSE to the Minister for Agriculture:

(1) What steps is the Minister taking to ensure that the Kununurra banana
industry will be protected from disease such as Panama Disease?

(2) What types of diseases are currently found in bananas in the Kununurra
region?
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(3) What is the cost to the banana industry of individual diseases for the past five
years?

Mr BRIDGE replied:

(1) Serious diseases such as Panama Disease are not transmitted orn fruit.

Imports of banana plants into Australia are restnicted to post-entry quarantine
facilities in the Eastern States. Banana plants can only be imported into
Western Australia in tissue culture. The tissue culture plants must be
accompanied by certification that they originate from an approved scheme
where mother stock has been tested free of bunchy top virus and Panama
Disease.

(2) Currently, four diseases have been found in Kununurra. These include one
nemnatode and three fungal diseases.

Meloidogyne species - roocknot nematode
Mycosphaerella musae - leaf speckle
Deig/itoniella torulosa - fruit speckle/black leaf spot
Collerotrichum musae - anthracnose

(3) There have been no studies on the actual costs of diseases to the banana
industry in Kununurra. However, the effect of the four diseases is considered
by scientists not to be a major threat to the industry.

GOVERNMENT ADVERTISING - MASTER MEDIA AGENCY
Government Media Office Contract - Agency Appointrment

993. Mr MacKINNON to the Premier:

(1) On Saturday, 31 March 1990 did the Director, Governm-ent Media Office, call
for submnissions and credentials from interested accredited advertising and
media placement agencies in Western Australia for a new three year contract
term commencing 1 July 1990, of the Government's master media agency to
place all Government advertising?

(2) Has the Government Media Office appointed an agency?

(3) If so, h~s the agency been appointed for the full three years?

(4) If an agency has been appointed, but not for the fuill term, why not?
(5) How many of the 23 accredited agencies in Western Australia submitted for

the business?

(6) Which agencies were they?

(7) What is the attitude of the advertising profession in this State regarding the
Government's master media agency?

(8) H-as a similar master media agency system introduced by the Victorian
Government been boycotted by three major Victorian Government
departments because of perceived problems?

Dr LAWRENCE replied-

(l)-(2)
Yes.

(3) No.

(4) The appointment will be reviewed after nine months.

(5) Four.

(6) Applications were confidential.

(7) The Advertising Federation of Australia, which represents the industry, should
answer this question.

(8) No.
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GOVERNMENT ADVERTISING - MASTER MEDIA AGENCY
Inefficiencies

994. Mr MacKINNON to the Premier:
(1) Have many Government deparments and authorities expressed concern to

their creative agencies with the inefficiencies of the master media agency
system at present being used to place all Government advertising?

(2) Do 22 out of 24 Western Australian based advertising agencies disagree with
* the Government's master media agency system for handling Government

advertising?
(3) Has the Premier discussed the matter with the Western Australian Advertising

Association which represents these 22 agencies in such matters?

(4) If not, why not?

(5) H-as the Premier had an alternative system put forward by Western Australia's
advertising agencies evaluated by an interstate consultant?

(6) If so, why was someone involved in the operation of an interstate system run
on the same lines as the master media agency asked to make that evaluation
when there were excellent independent people with professional advertising
background available in Western Australia?

(7) What was the cast to the taxpayers of Western Australia for this person to
come to Western Australia to make this review?

(8) How long was this person in Perth to carry out this evaluation?

(9) Who did they speak to from the media arid Government departments and
authorities in Western Australia in order to make their assessment?

(10) Would the Premier make a copy of this review publicly available?

(11) If not, why not?

Dr LAWRENCE replied:

(L)-(2)
I do flat have this information.

(3) No.

(4) I am always ready to meet and talk with the responsible industry body, the
Advertising Federation of Australia.

(5) Yes.

(6) The interstate consultant is a director of the New South Wales Government's
advertising and information office and has had extensive experience in
evaluating advertising systems.

(7) Air fare ($1 154), accommodation ($118) and incidentals ($263) for five days.
No fee was charged by the New South Wales Government.

(8) Answered by (7).
(9) Three television stations, two major newspapers, major Government

departments and instrumentalities.

(10) Na.

(Li) The review contained information supplied by media on a strictly confidential
basis.

WATER AUTHORITY OF WESTERN AUSTRALIA - REGIONAL WATER
AUTHORITY OFFICE, HARVEY

Building Plans
997. Mr BRADSHAW to the Minister for Water Resources:

(1) Is there a plan to build a regional Water Authority office at Harvey?
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(2) If so, when?

(3) What is the estimated cast?

(4) What will happen to buildings and amenities currently used at Waroona,
Harvey and Roelands?

(5) Will the people employed at these current sites be transferred to the new
regional office when built?

Mr BRIDGE replied:

(I) The Water Authority's operations in Harvey are currently spread over three
sites. The authority is currently investigating options for unproved efficiency
and customer service in Harvey. A new office on one site is an option.

(2) As it is in the early stages of planning, no definite dates are set.

(3) No costing available because of (1) and (2).

(4) Situation in Waroona and Roelands is not anticipated to change as a result of
any of the above options.

(5) Not a consideration at this stage as there is no intention to shift any staff.

LAND - WATTS ROAD LAKE, WILSON
Redidenfial Development Approval

999. Mr KJERATH to the Minister representing the Minister for Planning:

(I) Has the Government approved the development of Warts Road Lake in
Wilson?

(2) Who will be responsible for compensation and damage repair to the estate,
dwellings, and surrounds if flooding in the reclaimed lake occurs?

Mrs BEGGS replied:

(1) The State Planning Commission has approved the subdivision of the land
bounded by Walls Road, Bywater Way and Surrey Road for residential
purposes.

(2) The land is situated outside of the designated floodway of the Canning River.
Site works will include the filling of the land which will provide for flood
protection in accordance with the requirements of the Water Authority.

As in any development, responsibility in the event of flooding could only be
detem'iined after examining the circumstances and evidence of a particular
occurrence.

WA INC - ROYAL COMMISSION
Inquiries and Liquidations - Formal Legal Opinion

1001. Mr COURT to the Premier:

(1) In future will the Premier specify when a Legal opinion is not a formal legal
opinion but a note when referring to such advice in the Parliament?

(2) Is the Governent seeking a formal opinion on whether or not a Royal
Commuission into WA Inc would affect ocher WA Inc inquiries and
liquidations currently taking place?

Dr LAWRENCE replied:

(L) No, t will continue to answer questions in the most appropriate maniner,

(2) No. The advice I have is adequate to enable decisions to be made for the
moment, although further legal advice may be required when the report of
Mr MJT McCusker, QC, is being considered.
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GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - BROCKLEY
INVESTMENTS

Investmnt - El Cabailo Blanco

1002. Mr COURT to the Deputy Premier:

(1) Did the Government Employees Superannuation Board have an investment in
Brockltey Investments?

(2) If yes, what was the extent of that investment and when was it first entered
into and what is the current state of that investment?

(3) Did Brockley Investments have an interest in El Caballo Blanco?

(4) If yes, when was that interest obtained?

Mr TAYLOR replied:

(1) Yes.

(2) Four million shares at a cost of $4 million were acquired on 25 May 1987.
The shares were disposed of on 10 February 1.989.

(3) Not known.

(4) Not applicable.

POWER STATIONS - HILL RIVER POWER STATION
CRA Feasibility Study

1005. Mr COURT to the Minister representing the Minister for Resources:

(1) Did the Government encourage CRA to proceed with its feasibilities on the
Hill River Power Station?

(2) Is the Minister aware of what costs have been spent to date on preparing this
feasibility?

(3) Did the Minister support the Governent's decision for this feasibility to be
prepared?

(4) What are the Minister's main concerns if this project did proceed?

Mr TAYLOR replied:

(1) The project has been dealt with by Govemnment on the normal objective basis.

(2) Yes.
(3) Neither I nor my department are aware of any Government decision on the

feasibility study.

(4) As the project is stil subject to the evaluation process, an attempt at this stage
to identify any areas of concern would be premature.

ROTI-WELLS LTD - RESCUE PACKAGE 1988
State Government Payment

1006. Mr COURT to the Deputy Premier:

(1) Under the arrangement between the Western Australian Government and the
Bond Corporation in late 1988 for each to meet half of the daily cash calls on
the collapsing merchant bank Rothwells, how much money did the
Government have to find in total?

(2) Through what sources was this money paid?

Mr TAYLOR replied:

(1) As the NCSC's interim report into Rothwells Ltd (in liquidation) states, this
rescue package did not proceed.

(2) Not applicable.

3510 [ASSEMBLY]



[Thursday, 5 July 1990] 31

FUEL - LEVY INCREASE
Financial Institutions Duty Increase

1007. Mr COURT to the Treasurer:

(1) Will the Premier be increasing fuel levies and financial institutions duty?

(2) If yes, what will be the increases for the 1990-91 financial year?

Dr LAWRENCE replied:

The member will need to await the introduction of the Budget as I am sure he
would appreciate that these are matters which need to be considered in the
budgetary context.

SECOND BOARD MARKET - GOVERNMENT SUPPORT
Stock Exchange - Government Support

1009. Mr COURT to the Minister representing the Attorney General:

(1) Does the Government support the continuation of Perth's Second Board
Market?

(2) If yes, what encouragement is it giving to the Perth Stock Exchange in support
of its activities?

Mr D.L. SMITH replied:

On 15 June 1990 a discussion paper relating to the Second Board Market was
released by the Corporate Affairs Department to various business
organisations for comment. The Government will determine its view on the
Perth Second Board market after it has considered the department's final
report.

PETROCHEMICAL INDUSTRIES LTD - LIQUIDATION
Completion Date

1010. Mr COURT to the Deputy Premier:

(I) When is it anticipated the liquidation of Petrochemical Industries Limited will
be completed?

(2) What is the latest position in relation to the sale of the intellectual property
associated with the project?

Mr TAYLOR replied:
(1) Early 199 1,

(2) The liquidator's advertisement calling for expressions of interest closes on 31
August 1990. The liquidator has not given any advice on the response to this
date.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - RENTAL PROPERTY
Control Measures

1011. Mr COURT to the Minister for Housing:

(1) W'hat steps have been taken to implement adequate controls over the
Government Employees Housing Authority's rental properties?

(2) Is the authority's rental book fully computerised to enable full records on
these properties to be available?

Mrs HENDERSON replied:

(1) Regular reconciliations are now undertaken between Government Employees
Housing Authority (GEHA) records and rents being charged by Government
agencies. GEHA is ensuring that Government agencies provide regular
advice on the rental position with regard to their employees. Inspections are
carried out at tenancy changes as well as additional inspections requested by
tenants.

M7401-17
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(2) GEHA has a complete and accurate computerised record of its rental
properties.

CREDIT RATINGS - WESTERN AUSTRALIA
Moody's and Australian Ratings

1012. Mr COURT to the Premier

(1) What are the most current ratings applied to Western Australia by Australian
Ratings and Moody's?

(2) Is the Government concerned that even though these bodies acknowledge that
the Commonwealth is the ultimate guarantor of State debt they have
downgraded Victoria's credit rating?

(3) Is there any indication that this may become the case in Western Australia?

Dr LAWRENCE replied:

(1) Western Australia is rated through the Western Australian Treasury
Corporation and the debt of the corporation has been assigned the highest long
term debt rating of AAA and the highest short term rating of At+ by
Australian Ratings. Moody's have similarly assigned the highest long term
rating of Ana for the corporation's Australian-denominated debt and Aa2 for
its foreign currency denominated debt, being the same rating assigned to the
Commonwealth Government.

(2) The rating agency's change of policy in this area has been noted but I see no
reason for the Government to be concerned.

(3) Moody's and Australian Ratings have recently confirmed the AAA rating and
I believe this rating assignment speaks for itself.

TRADE SHOWS - OVERSEAS TRADE DISPLAYS
Government Assistance

1013. Mr COURT to the Minister for Trade:

What overseas trade shows will the Government be assisting in the financial
year 1990-91?

Mr TAYLOR replied:
The Department of Trade Development proposes to assist WA industry to
participate in the following trade displays in 1990-91

WA Fine Wine Show Sydney August 1990.
International Spants Equipment Trade Fair (IPSO) Munich, Germany,
September 1990.
WA Trade and Industry Exhibition, Bangkok, October 1990.
International Food and Beverage Exhibition, Tokyo, March 1991.
Defence Asia Exhibition, Singapore, March 1991.
International Furniture Exhibition, Milan, April 1991.
International Food and Beverage Exhibition, Seoul, April 1991.
Singapore Building Exhibition, Singapore, May 1991.
Hanover Trade Fair, Germany, May 1991.
International Food and Beverage Exhibition, Hong Kong, May 1991.
Major supermarket promotion in Jakarta in October 1990.

The Department of Trade Development also anticipates providing assistance
in association with the Confederation of Western Australian Industry to
support participation by WA companies in two major international
exhibitions - "Building and Construction Indonesia", October 1990 and
"Offshore South East Asia", Singapore, December 1990. Additional activities
in support of WA industry may be undertaken as further trade expansion
opportunities are identified.
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GALE, MR KEITH - GOVERNMENT EMPLOYMENT

1014. Mr COURT to the Premier:

(1) What were the positions held by Mr Keith Gale when he was employed by the
State Government?

(2) Is the Government still involved in any legal actions related to any companies
which he was involved in while on the Government payroll?

(3) If yes what are these actions?

Dr LAWRENCE replied:

As this information covers all Government agencies, it will take some time to
collate and I will reply to the member in writing in due course.

RESOURCES DEPARTMENT - $27 000 FOREIGN BUSINESS GUESTS' DINNER
Cost Contribution

1015. Mr COURT to the Minister representing the Minister for Resources:

(1) Did the Resources Deparment contribute to the cost of a dinner for six
foreign business guests in or around November-December 1988 at a cost of
some $27 000?

(2) If yes, who were the people entertained and what was the purpose of their
visit?

Mr TAYLOR replied:

(1) No.

(2) Not applicable.

AUSTRALIAN SHIPBUILDING INDUSTRIES (WA) PT LTD -STATESHIPS

Vessel Construction - Launch Dates

1016. Mr COURT to the Minister for Transport:

(1) Have any of the new Stateships being built by Australian Shipbuilding
Industries been launched?

(2) If no, when will the first one be launched?

Mrs BEGGS replied:

(1) Yes. MY Roberta Jut! has been launched and is currently in the final fitting
out stages before comm-issioning.

(2) Not applicable.

HOUSING - QUINS BEACH ESTATE
Advertising Campaign - Minister for Housing Appearance

10 18. Mr COURT to the Minister for Housing:

(1) Did the Minister give permission for the Quinns Beach Estate to use the
Minister in a recent advertising campaign?

(2) If yes, is it normal for the Minister to allow the Minister to be used in this sort
of advertising?

Mrs HENDERSON replied:

(1) No. A letter was sent on 14 May demanding a retraction of the advertisement.

(2) Not applicable.

HOMESWEST - RENTAL TENANCIES
Waiting Lists

1019. Mr LEWIS to the Minister for Housing:

What is the total number of applicants waiting as at 30 June 1990 for
residential accomnmodation on Homneswest rental tenancy lists, inclusive of
those dual listed for home purchase schemes?
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Mrs HENDERSON replied:

15 143.

HOMESWEST - RENTAL TENANCIES
Home Loan Assistance - Waiting Lists

1020. Mr LEWIS to the Minister for Housing:

What in the aggregate was the official number of applications on
Homeswest's waiting lists as at 30 June 1990 for l-omeswest home loan
assistance and Home swest rental tenancy, inclusive of those dual listed?

Mrs HENDERSON replied:

27 975 (7 157 dual listed).

WOOL - PROCESSING PLANT
Western Australia Site

1022. Mr HOUSE to the Minister for Finance and Economic Development:

(1) Is there a possibiity that a wool processing plant will be sited in Western
Australia under the Federal Government's plan to restructure the textile,
clothing and footwear industries?

(2) What steps is the Minister taking to encourage the setting up of the plant in
Western Australia?

(3) Is the State Goverrnent going to give financial assistance to the proposed
wool processing plant and, if yes, how much?

(4) What value would the Minister estimate that the proposed wool processing
plant would bring to the Western Australian economy?

(5) Where would the proposed wool processing plant be situated in Western
Australia?

Mr TAYLOR replied:

(1) Yes.

(2) I have had discussions with the company involved and officers from the
Ministry of Economic Development and Trade are working with the company
to ensure that the plant is established in Western Australia.

(3) An incentives package is being formulated but has not yet been formally
considered.

(4) This is dependent on the rate of establishment as the proposal is for a staged
project. It could add $16 million per annum to the State's economy when
fully established.

(5) Spearwood.

LOCUSTS - PLAGUE
Control Planning

1023. Mr HOUSE to the Minister for Agriculture:

(1) What steps is the Minister taking to ensure that the impact of the locust plague
predicted by the Agriculture Protection Board for this coming spring, on
agricultural lands in Western Australia is minimised?

(2) What areas does the Minister consider are most at nisk?

(3) What is the estimated cost of a locust plague in our agricultural region this
coming spring to the Western Australian economy?

Mr BRIDGE replied:

(1) Planning of a control campaign is well advanced involving alerting the public,
diverting staff and providing training and advising chemical suppliers and
spraying contractors. Part of the planning includes the funding of the control
program.
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(2) Large pants of the wheatbelt and south coastal areas, from Northampton to
Ravensthorpe, will be affected. Surveys indicate most severe effects in Lake
Grace, Kent, Gnowangerup. Tambellup. Brookton and Mukinbudin.

(3) Economic cost is impossible to estimate but significant crop and pasture loss
will occur. More significant will be the effect on young trees and perennial
pastures planted for land conservation purposes.

WATER RESOURCES - CONSUMPTION STATISTICS
- Metropolitan Area

1024. Mr MENSAROS to the Minister for Water Resources:

(1) What was the yearly water consumption in the metropolitan area expressed in
kilolitres -

(a) in 1986 or 1986-87 financial year which as a statistic is more easily
available;

(b) in 1987 or 1987-88;
(c) in 1988 or 1988-89;

(di) in 1989 or 1989-90?
(2) What proportion in each of the above years has been supplied from surface

reservoirs and from groundwater respectively?

Mir BRIDGE replied:

(1) METROPOLITAN
CONSUMPTION

kL
1986-87 183 840600
1987-88 191 644 800
1988-89 194266000
1989-90 189597100

(2) %%
SURFACE GROUND

1986-87 63.2 36.8
1987-88 62.3 37.7
1988-89 59.4 40.6
1989-90 59.1 40.9

BURS WOOD CASINO - REVENUE
1025. Mr MENSAROS to the Minister for Racing and Gaming:

(1) What is the -
(a) percentage rate of tax charged by the Government on the Burswood

[stand Casino;

(b) how is the base amount specified upon which the percentage tax is
charged?

(2) H-ow does this rate compare with taxes charged on casinos in other States?

Mrs BEGGS replied:

(1) (a) 15 per cent.

(b) A definition of "Casino gross revenue" is contained in the agreement
scheduled to the Casino (Burswood Island) Agreement Act. In broad
terms, casino gross revenue means the total of all moneys received
from the conduct of gaming less the total of all sunms paid out as
winnings.

(2) Queensland
I. .tupiters Casino, Gold Coast 20%
2. Breakwater Casino, Townsville 10%

South Australia
1. Adelaide Casino 20%
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Tasmania
1. Wrest Point Casino, Hobart 15%
2. Launceston Federal Casino 15%

Northern Territory
I . NMindil Beach, Darwin 8%
2. Lasseters Casino, Alice Springs 8%

ASBESTOS - CEMENT PIPES
Water Authority of Western Australia

1027. Mr MENSAROS to the Minister for Water Resources:

(1) What is the approximate -

(a) total length;

(b) proportion to other pipes;

of asbestos cement pipes in use by the Water Authority of Western Australia?
(2) Is there any plan available, and if so to what extent, to change asbestos cement

pipes to pipes of other appropriate material?

Mr BRIDGE replied:

(1) The information requested is not recorded in a manner suitable to answer the
question and it would be a costly long term exercise to acquire these figures.

(2) No.

BIOTECHT PARK - INDUSTRIES

1031. Mr BRADSK4AW to the Minister for Finance and Economic Development:

(1) What industries are planned for the proposed B io Tech Park?

(2) When will this park be established?

(3) Are any industries already signed up to operate from the Bio Tech Park?
(4) Itf yes to (3) which industries?

Mr TAYLOR replied:

(1) Resident industries will comprise those associated with animal bioprocessing,
including suitable industries to be relocated from South Coogee.

(2) The park will be established in a planned and progressive manner in
accordance with the terms of the agreement between the State Government
and the City of Cockburn on the redevelopment of the Coogee area. The
planning stage has commenced.

(3) Yes.

(4) Gosh Leather will relocate and operate from within the new park.

EFFLUENT - COCKBURN SOUND
Coogee and South Fremantle Industries

1032. Mr BRADSHAW to the Minister for the Environment:

(1) What time frame is in place to stop the dumping of effluent into Cockburn
Sound by the industries at Coogee and South Fremantle?

(2) How many industries are involved?

Mr PEARCE replied:

(1) The time frame for the cessation of dumping of effluent into Cockbumn Sound
by industries in the Coogee and South Fremantle area has been agreed upon
by the Government and the City of Cockburn in the agreement tidled "An
Agreement between the Government of Western Australia and The City of
Cockburn on The Redevelopment of the Coogee Airea', 2 November 1988.
Part 4 of that agreement addresses the environmental issues, namely -
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All existing and future effluent-producing industries will be required
to dispose of effluent to sewer or to an acceptable recycling plant. The
aimn is to have these facilities in place by 1991 and in the interim the
Environmental Protection Authority will closely monitor effluent
disposal to Owen Anchorage.

The Environmental Protection Authority has highlighted the above agreement
to some of the industries concerned. Further negotiations are planned
between the Environmental Protection Authority and industry to meet the
above agreement.

(2) There are four industries which discharge to Owen Anchorage, tee have
discharge pipes with outfalls directly into the sea and one has an indirect
discharge into the sea. These industries are -

Watsons
Eagle West (via a limestone cavity)
Gosh Leather
Coogee Feilmongers

SWAN BREWERY SITE - HIGH COURT OF AUSTRALIA
Government Cost

1038. Mr MacKINNON to the Minister representing the Attorney General:

What was the cost to the Government of its involvement in the High Court of
Australia action in relation to the old Swan Brewery site?

Mr D.L. SMITH replied:

The High Court ordered that the respondents pay the appellants' legal costs.
However, the appellants have yet to submit their claim.

TOTALISATOR AGENCY BOARD - RADIO STATION 6PR
Disposal Plans

1042. Mr MacKJLNNON to the Minister for Racing and Gaming;

(1) Does the Total isator Agency Board have any plans to dispose of Radio Station
6PR?

(2) During the past 12 months what contribution to profit or loss did the TAB
operations receive from Radio Station 6PR?

Mrs BEGGS replied:
(1) No.

(2) 6PR's profit or loss figures for financial year ending 30 June 1990 not yet
available.

GREYHOUND RACING - FUTURE VENUES
1043. Mr TRENORDEN to the Minister for Racing and Gaming:

(1) (a) Does the Minister have a plan for future growth of the greyhound
industry in terms of venues;

(b) if so, is the next venue planned to be metropolitan or country?
(2) Is there any proposed expansion to rural areas within the next five years?

(3) Given consideration that greyhound owners and trainers have access to -

(a) the trial track at Bushrnead;

(b) trials at Cannington (once a week);

(c) trials at Mandurab (once a week);

why is the Western Australian Greyhound Racing Association developing a
trial track in Forrestfield?

(4) (a) Does the Western Australian Greyhound Racing Association have
access to the Totalisator Agency Board Development Fund;
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(b) if so, who has the decision controls of these allocations;

(c) is there any intention to use any funds available for the development of
future tracks?

(5) Is the Minister intending ro introduce legislation concerning Western
Australian greyhound racing to alter the current administration and decision
making process?

(6) Given the comments of the Auditor General in his recent report, is the
Minister intending to make any alteration to the administration operations of
the greyhound industry?

Mrs BEGGS replied:

(1) (a) No. The existing tracks are underutilised.

(b) Not applicable.

(2) No.

(3) Land has been purchased at Canning Vale. In the next few years there will be
a need to develop a precinct for the rearing and training of greyhounds to race
at Cannington and Mandurah. Canning Vale is within a reasonable distance
of both tracks. The existing trial track at Bushmead is located on Crown land
where there is no guarantee of tenure and that facility would not be able to
handle the fture training requirements.

(4) (a) No.
(b)-(c)

Not applicable.
(5)-(6)

I am at present reviewing the greyhound racing legislation.
PULP AND PAPER M[ILL - LA FONTAINE, MR

Investment and Employment Loss
1045. Mr MENSAROS to the Premier:

Adverting to the Premier's response to question 935 of 1990, 1 advise that as I
was referr ing to Mr La Fontaine's disappointment in the Premier's
announcement that any pulp and paper mill would have to rely solely on
plantation timber and his statement that Governments would jeopardise
$7 billion worth of investment and according to a study. 54 000 jobs, I then
asked which I repeat in an abbreviated form -

(a) does the Premier agree with these statements;

(b) can the State afford to lose the possibility of employment for around
50 000 people?

Dr LAWRENCE replied:

(a) No.

(b) Not applicable.

PARLIAMENT - PROROGATION

1047. Mr MENSAROS to the Premier:

(1) Will Parliament be prorogued before reassembling for the spring session?

(2) If so, what would be the reason for proroguing Parliament?

(3) If there is a prorogation, could the Premier give an assurance that it winl only
happen days before the recommencement of the new sitting so that Select
Committees can work during the recess?

Dr LAWRENCE replied:

(1) No.
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(2)-(3)
Not applicable.

QUESTIONS WITHOUT NOTICE

SWIMMING POOLS - FENCING LEGISLATION
242. Mr STRICKLAND to the Premier:

(1) Is it the Government's intention that provisions relating to compulsory annual
swimming pool fence inspections with associated charges and increased
penalties shall apply for the 1990-91 financial year?

(2) If not -
(a) does this mean that the Government is not proceeding with its

legislation; and,
(b) what action has the Government taken to advise local government

authorities and swimmuing pool owners generally?
(3) If yes, is it the Government's intention -

(a) to debate this legislation in this sitting; and

(b) to apply retrospective legislation?
Dr LAWRENCE replied:

(1)-(3)
As the member knows, that sont of detail is not likely to be at my disposal. If
this is the question he intended to ask yesterday, if he had given notice I could
have ensured that the office of the Minister for Local Government provided an
answer to the question.

Mr MacKinnon: Can you say whether the legislation will be retrospective?

Dr LAWRENCE: [t will not be done retrospectively, but if the member wishes to be
properly informed about the details he should place this question on notice.
Alternatively, I will ensure that the Minister replies to him.

MARINAS - TWO ROCKS MARINA
Maintenance - State Energy Commission Work Order

243. Mrs WATKINS to the Minister for Mines:

Will the Minister advise the House whether those responsible for the
maintenance of Two Rocks marina have completed all items listed in a work
order recently issued by the State Energy Commission of Western Australia?

Mr CARR replied:
SEC WA received a report from a Two Rocks marina client in late April 1990
that he had received an electric shock at the marina. SECWA inspected the
electrical wiring and prepared a comprehensive list of work necessary for the
wiring to meet Australian standards. A work order was issued on 2 May
1990. A time limit note was issued on 12 June 1990 stipulating that the work
be completed by 30 June 1990. SECWA is aware that the electrical contractor
had some difficulties obtaining the required equipment known as concern
units. As soon as the equipment arrived work began but the 30 June deadline
could not be met. SECWA is satisfied that the work is progressing and will
continue to monitor the situation. Power supplies have been disconnected to
the section of the marina affected by the work order and will not be restored
until all the necessary improvements have been made and passed by SEC WA.

STATE ENERGY COMMISSION - WESTERN COLLIERIES LTD
$15 million Preference Payment - Spedleys Securities Ltd Liquidator

244. Dr TURNBUILL to the Premier:

In relation to the inquiry being held by the liquidator of Spedley's bank into
the transactions conducted by that bank -
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(1) Is the Premier aware of the position adopted by the liquidator that the
repayment of the $15 million to SECWA through Western Collieries
Ltd is being considered a preference payment?

(2) If the defence being mounted by Western Collieries is not successful,
will the Premier ensure that the company does not have to enter into a
legal battle to obtain the $15 million from SEC WA?

(3) What does the Premier propose to do to ensure that SECWA will not
have to carry the final loss for the $15 million?

Dr LAWRENCE replied:

(1)-(3)
The two latter pants of that question make a series of assumptions.
The first part of the member's question asks whether I am aware of the
liquidator's view that that $15 million is a preference payment. I am
not aware that he made a firm statement about the matter. I
understand it is something he will consider, not that it is a fait
accomnpli.

SEXUAL OFFENCE - WOMEN'S INTEREST EMPLOYEE
Letter of Complaint

245. Mr LEWIS to the Premier:

(1) Is the Premier aware of an answer to a question in Mnother place where a
Minister confirmed she had destroyed a letter of complaint over sexual
harassment of one of her female electorate officers?

(2) If yes to (1), bearing in mind the Premier's responsibility to women's
interests, what action will be taken on this matter?

Dr LAWRENCE replied:

I am not aware of all the details of this case, but I have been informed of it
both by being provided with the answer in the other place and by the Minister
concerned. The important thing is that the letter to which the member referred
is not, in any case, evidence that might or might not be used on behalf of that
person.

Mr Lewis: How can you assume that?

Dr LAWRENCE: If evidence were to be given before a court about either an assault
or discrimination, the person who was assaulted or discriminated against is the
person to give that evidence. Whether that person has written it in another
letter or statutory declaration is not pertinent to the resolution of the matter.
My understanding is that further material was sent which asked that the
Minister not cake any action on that matter. In any case, the critical issue is
whether the individual who has been offended or affected makes a complaint
and follows it through with the necessary evidence.

As Minister for Women's Interests -

Mr Macinnon: Shouldn't the Minister follow the complaint through?

Dr LAWRENCE: Not necessarily. As the Leader of the Opposition will understand,
in this case, as in others, neither the Minister, a member of Parliament, nor an
individual citizen is required to act as judge and jury. The individual making
the complaint has been advised of her rights and of the correct course of
action to take and the decision about whether she chooses to take that action is
hers.
As Minister for Women's Interests, I am not responsible, in any case. If it is a
mailer of assault, it is a matter for the police; if it is a matter of discrimination,
it is a matter for the Minister responsible for anti-discrimiunation legislation,
which is not the Minister for Women's Interests. In any case, the Minister
does not get involved and become judge and jury; proper processes have been
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set up to examine such complaints and it is up to the individual affected to
take action, as the member well knows.

Mr Lewis: She did, she wrote to her employer and he destroyed the letter.

Dr LAWRENCE: That is not the appropriate action to take; the appropriate action is
to complain to the police or to the anti-discrimination board.

JARMAN, MR HARRY - PUBLIC SERVICE COMMIISSION INQUIRY

246. Mr CLARKO to the Minister for Racing and Gaming:

(1) Given the fact that any inquiry into the affairs of Mr Jarman has the potential
to be harmful to his reputation, why has the inquiry into his Fairplay
Newspaper and Printing Works Pry Ltd and Dynamic Business Resources Pty
Ltd involvements not yet been completed?

(2) When will the inquiry be completed?

(3) Will the Minister ensure that in the interests of fair play the inquiry is
completed as a matter of urgency?

Mrs B EGGS replied:

1 am Minister for Racing and Gaming and not the Minister responsible for the
Public Service Commission, which is conducting'an inquiry into this matter.
That inquiry should be completed as soon as possible. The member's
question asks, 'in the interests of fair play"; that is something I find amazing
coming from the member for Mannion.

Mr Clarko: In what way?

Mrs BEGGS: The member for Mannion has spent the past tee or four days asking
questions which cast aspersions -

Mr Clarko: That is false; [ asked straight questions - every one was straight. The
Minister is the one trying to read something else into those questions.

Mrs BEGGS; I do not think that is right.

Mr Clarko: The Minister is totally wrong.

Mrs BEGGS; I accept that. I am pleased to hear The member for Marmnion say that.

Mr Clarko: We would like to see the matter cleared up.

Mrs BEGGS: I certainly want to see it cleared up.

Mr Clarko: It has been proceeding since 23 January, which is a long time.

Mrs BEGGS: The reason I will not rush the inquiry -

Mr Clarko: It is six months since 23 January; that is hardly rushing. This matter
should be able to be cleared up in a week.

The SPEAKER: Order! The member for Marmion has asked his question.

Dr Lawrence: They would then accuse the Minister of a cover-up.

Mrs B EGGS: Yes. I am anxious for the matter to be cleared up as soon as possible.

Mr MacKinnon: You were the one claiming yesterday that an investigation could
cause damage to people -

The SPEAKER: Order! Members well know that interjections are highly disorderly
but that on occasion they add some flavour to the debate. I do not mind
interjections at the right and appropriate time, but I will not accept them when
they are shouted over a member trying to make a point. The interjector
should wait until the member finishes and interject then, if at all.

Mrs BEGGS: I am confident that the Public Service Commission will be able to
report to me in a few days. Once I have the information, I am sure this matter
will be cleared up to the satisfaction of everybody. It certainly worries me
that the character of not just Mr Jarmnan but also Mr Carpenter has been
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impaired in this way. [ do not know whether that is justified. I am sure, from
my knowledge of the way in which they have conducted themselves, in the
best interests of the racing industry and the Totalisator Agency Board, that the
inquiry wil show that although the practice may lead to some misconceptions
on the part of some people neither of them has done anything illegal.

RURAL AND INDUSTRIES BANK OF WESTERN AUSTRALIA - LOSSES

247. Mr COWAN to the Premier:
My question relates to the recently announced losses incurred by the Rural
and Industries Bank. I am sure the Premier is aware of a restructuring of the
board and senior executive positions in the bank which occurred recently.
Therefore -

(1) Was the bank aware it would suffer such losses when that restructuring
took place?

(2) If so, why did the Goverrnent make the decision that rather than
dispense completely with the services of the people responsible it
would appoint them to other high public positions?

Dr LAWRENCE replied:

(t)-(2)
Strictly speaking, this question should be addressed to the Minister
responsible, the Deputy Premier.

In respect of questions about timing, I do not necessarily have that
information at my disposal. I do not know whether the member wishes to
redirect the question or whether I can give him an otherwise briefer answer.
My understanding is that when the bank was restructuring and changing its
senior executive positions it was not aware of the losses as described; but
again that information is based on second-hand information and not on a
direct briefing from the bank, because the bank would not have given that to
me but to the Deputy Premier.

In respect of why the bank did not decide to dispense with the services of
some of the individuals concerned -

Mr Cowan: It did dispense with some, but not with others.

Dr LAWRENCE: Yes, and with others it apparently decided they were competent
and perfectly able to contribute.

Mr Cowan: Why was that discrimination allowed?
Dr LAWRENCE: That was a decision made by the bank. One of the principles that

Opposition members have outlined - which both the Government and the
community have accepted - is that the last thing that anyone would find
palatable is interference by the 'Government in such matters. Clearly the
Government would ask questions and would seek to be advised about senior
positions, but we would not seek to intervene in that matter unless there was
some evidence of impropriety, in which case a proper investigation would be
conducted.

CASINO CONTROL COMMIMEE - MEMBERS
Business Involvements - Conflict ofInte rest

248. Mr CLARKO to the Minister for Racing and Gaming:

(1) Is the Minister aware whether any members of the Casino Control Commnittee,
other than Mr Jarman, had any business involvements that may have placed
them in a possible conflict of interest position while serving on the
committee?

(2) If not, given her concerns about conflict of interest, what action has she taken
or will she take to check on these holdings and possible conflicts?
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Mrs BEGGS replied:

(1) No.

(2) This is a matter that needs to be addressed, not just in terms of the Casino
Control Committee - and that is now the Gaming Commission - but in a whole
range of areas across Government. When I receive the Public Service
Commission's report I intend to discuss that with the Premier and the Deputy
Premier to ensure that the practices of all people operating on Government
boards and/or statutory authorities -

Several members interjected.

Mrs BEGGS: I wonder whether anyone is interested in me and in an answer to the
question?

The SPEAKER: Order! I am interested.

Mrs BEGGS: I certainly think it is appropriate for the Public Service Commission to
advise me on those matters, and those matters have been referred to the Public
Service Commission. I do not think that I should now conduct my own witch-
hunt or look at those matters. When I have received the commission's advice
on how the regulations should operate -

Mr Macinnon: Are you saying that the Public Service Commission has been asked
to inquire into whether the members of the Casino Control Committee at the
time had a conflict of interest?

Mrs BEGGS: No. I am waiting for its advice to me so that I can then ensure that any
of the authorities and/or agencies which come under my control conduct their
business in a proper manner.

Mr Macinnon: That is now. I am worried about at the time the decisions were
made.

Mrs BEGGS: Yes. I know what the Leader of the Opposition is asking me, and what
Iam saying -

Mr Macinnon: Exactly, and you are not giving any commitment to do anything
about it.

Mrs BEGGS: I do not know why I am even answering the Leader of the
Opposition's questions. This is not his question. I will answer the question
asked by the member for Marnion -

The SPEAKER: And just ignore the Leader of the Opposition.

Mrs BEGGS: I will, although it is very difficult to ignore him.
Mr Clarko: You did say something to The West Australian last night about

Mr Carpenter. and that you were going to have an inquiry into him.
The SPEAKER: Perhaps you should ignore him as well, and just answer the

question.
Mrs BEGGS: Mr Speaker, what I said to The West Australian was that

Mr Carpenter's involvement in companies associated with the Totaiisator
Agency Board was also referred to the Public Service Cormission.
In regard to members of the Casino Control Committee who may or may not
have had other interests which could constitute a conflict of interest, I have
nothing before me to suggest that was the case. I cannot even remember now
who the original members of the Casino Control Committee were because the
membership has changed somewhat over the years. and it is now called the
Gaming Commission. However, it is appropriate for those members to
declare an interest when and if they are voting on a matter which may
constitute a conflict of interest; and to the best of my knowledge that practice
has been adhered to.
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RURAL AND INDUSTRIES BANK OF WESTERN AUSTRALILA -

RESTRUCTURING

249. Mr COWAN to the Deputy Premier:

(1) Can the Deputy Premier advise me whether he or his predecessor were
informed by the R & I Bank, as it is required to do by the Act, that there was
going to be a major restructuring of the board?

(2) If there was to be a major restructuring, were any reasons given?

Mir TAYLOR replied:

I cannot answer for my predecessor, but not long after I became the Minister
responsible for the bank suggestions were made to me that two new board
members should be appointed to replace the existing board members. One of
those was Trevor Eastwood, and the other, if I remember rightly, was Ron
Turner. Having made that suggestion, I agreed with the bank that that was an
appropriate action to take. It is noted in the comments of Mr Kent that one of
the concerns of the bank was the number of executive directors who were also
serving on the board. We now have a board comprising non executive
directors of the bank, apart from Mr Kent himself, who is the managing
director. It is appropriate that he should sit on the board.

When the suggestion to change the make-up of the board was put to me, it
was put on the basis that the bank considered that having people with the
talent and of the calibre of Mr Eastwood and Mr Turner strengthened the
board. I agreed with that position, as did the Government as a whole. We
thought it appropriate action to take, and that is the extent of those talks in
relation to the make-up of the board of the R & I Bank.

"THE WEST AUSTRALIAN" - MAXWELL, MR ROBERT
S0 per cent Puirchase

250. Mr MacKINNON to the Premier:

Why does the Government oppose the proposed 50 per cent purchase of a
share in The West Australian by British publisher Robert Maxwell?

Dr LAWRENCE replied:

There are many reasons why any Government, or indeed the community,
might oppose such a takeover. I expressed my own view as Premier, and I
know that the view is shared by a significant number of members of the
Cabinet. The reason would be obvious to members of this House. As a
commnunity we rightly value the independence of the Press and, more
importantly, the capacity of local owners and local issues to be the focus of
that Press. If it were to be suggested that overseas owners took over an
effective majority shareholding, or close to it, it would create great alarm in
the community.

May I add in parenthesis, without being too, insulting, that the particular
proprietor has a long history of editorial intervention in his own newspapers,
though some are perhaps better than others, and the standard of that
intervention left something to be desired, in my view.

PEEL INLET - SAND BAR REMOVAL

251. Mr NICHOLLS to the Minister for Transport:

(L) Has the Minister taken any action to remove the sand bar which has formed at
the entrance to Peel Inlet and which has been the subject of a letter to her
office and petitions to this House?

(2) If so, what action has been taken and when will the sand bar be removed?

(3) If not, why not?
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Mrs BEGGS replied:

I do not have that detail with me. If the member wants to know the detail, I
understand that action will be taken to correct the matter, but I cannot tell the
member when that work will start. I can get that information from my office
and tell the member this afternoon.

SWAN BREWERY SITE - GOVERNMENT PLANS

252. Mr COURT to the Deputy Premier:

(1) Was the Minister for Works correct when she said recently that the Deputy
Premier's announcement last month that the Government was determined to
go ahead with the Swan Brewery was wrong?

(2) If yes, what are the Government's plans for that site?

Mr TAYLOR replied:

(1)-(2)
If I recall the article correctly, it was not the Minister for Works, it was the
Minister for Planning. The Minister for Planning indicated to rme that she had
been incorrectly quoted.

RURAL & INDUSTRIES BANK OF WESTERN AUSTRALIA - LOSSES

253. Mr COWAN to the Deputy Premier:

This question also relates to the Rural and Industries Bank's recently
announced losses. Although I am aware that the R & I Bank is not required to
comply with the Reserve Bank's provisions of banking, can the Deputy
Premier give a categoric assurance that with these losses which have been
incurred the R & I Bank has not violated any of the requirements laid down
by the Reserve Bank and that it will in future continue to observe those
banking regulations?

Mr TAYLOR replied:

I was trying to find the exact comment the bank made in relation to the issue
so that I could read it, but I cannot find it straightaway. I understand tata the
Reserve Bank has been kept informed of the position by the R & I Bank. The
Reserve Bank fully supports the way in which the R & I Bank has tackled this
issue. I think it recognises that the R & I Bank has adopted a clean slate
approach and a proper approach to dealing with the issue, and I undemutwd
that the Reserve Bank is very comfortable with the position adopted by the
R & I Bank and also, in particular, with the proposal to further commercialise
the R & I Bank. The R & I Bank continues to have that degree of support
from the Reserve Bank, and I think all Western Australians should be very
much aware of that.

PARLIAMENT - PROROGATION

254. Mr MENSAROS to the Premier:

(I) In view of the recurring rumours emanating mainly from members of the
Premier's party, could she inform the House whether the Government intends
to prorogue Parliament between the last sitting day of this session and the next
session, or during the next session?

(2) If yes, can she give the reasons for this?
(3) Can she give an assurance or undertaking to the House that the prorogation

will be done in a way which would not interfere very much with the work of
the Select Committees?

Dr LAWRENCE replied:
(1) I understand that there is a question on notice to this same matter hut I am

quite happy to indicate that if there are rumours they are certainly niot
emanating from this side of the House. The answer to the question is no.
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(2)-(3)
Not applicable.

CAME - HUMAN CONSUMPTION
Health Regulations Draft

255. Dr TURNBULL to the Minister for Health:

In relation to the recommendations of the cormnittee co nsidering game for
human consumption, which reported to the Minister more than a year ago, can
the Minister indicate how much longer the drafting will take of the changes to
the health regulations which will allow venison and kangaroo meat to be sold
for human consumption?

Mr WILSON replied:

That is a very interesting question. It is not simply a matter of drafting the
regulations; we are awaiting a decision at a national level. We will be
adopting a standard regulation nationally, which will derive from a position to
be adopted by the National Health and Medical Research Council's
recommendat ion. Therefore, it is not a question of our drafting any regulation
here, but rather of our waiting for a national standard which has been
thoroughly researched and can be adopted on the appropriate scientific
information.

RAILWAYS - NORTHERN SUBURBS RAILWAY
Federal Special Grant

256. Mrs EDWAR DES to the Minister for Transport:

(1) Did the Government seek a specific purpose grant from the Federal
Government for the northern suburbs railway?

(2) If so, for how much?

(3) Was it approved?

(4) If it was nor approved, can the Minister reassure this House that this will nor
result in a delay in the establishment of the northern suburbs railway?

Mrs B EGGS replied:

No, there was no special grant. I have no knowledge of the arrangements the
Premier and the Deputy Premier made.
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